Counting Only Open-to-the-public Services for STA Formula
Background and Summary
Federal law prohibits use of any federal transit assistance for any services that is not open to the public on an equal basis.  Iowa law authorizes state funding for “public transit assistance,” but does not actually define what constitutes “public transit.”  A review of the history of Iowa’s transit program, however, indicates that the intent of state transit funding has always been to support services that would be open to the public. 

Early discussions of Iowa’s philosophy of transit coordination talked about how there was already a significant amount of public funds being spend on passenger transportation, but because most services were available to only a specific clientele, many persons needing transportation tended to “fall through the cracks.” The argument was made that a relatively small injection of state funding to pay for non-clients could open these services up and result in a significant amount of public transit service in the state, thereby maximizing the benefits of the public spending for all of Iowa’s citizens.

TransPlan ’76, Iowa’s initial statewide transportation plan, in discussing the future directions for transit, stated “an equitable distribution of transit service must be provided throughout the state to offer transportation alternatives to all Iowa residents, as well as to assist (without discrimination) those citizens who are dependent on transit.”  

In the earliest days of Iowa’s transit assistance programs, however, often such details were overlooked in the push to get transit systems up and running and to get services shifted over to them from human service agencies.  Internally this failure to enforce the intent of the coordination provisions was pointed out from time to time, but those pushing some of the arrangements would argue that these were interim arrangements that would pave the way for future “real” coordination.  

By the later 1980’s, the fact that significant amounts of State Transit Assistance were being spent on transportation open to only single client groups began to cause political problems, with different client advocacy groups urging the legislature to step in and dictate how much STA should be allocated to services for their particular interest group. 

In the fall of 1988, after the Older Iowans Legislature had adopted, for recommendation to the General Assembly, a “bill” urging that half of the State Transit Assistance be dedicated to senior transportation and administered by the Department of Elder Affairs, Air and Transit Division Director Nancy Richardson, had a series of discussion with the director of Elder Affairs and promised that ATD would require that all transit services be operated open to the general public (including senior citizens) on at least a space available basis.  She discussed the discussed the issue with IPTA at their November, 1988 meeting and indicated that ATD was going to start enforcing standards for all transit service contracts and that one of these would be that any service supported with state or federal transit funds would have to be open to the general public on at least a space available basis.

In early 1989, UMTA conducted a State Management Review of Iowa’s state administered federal transit assistance programs and ruled that the “space available” standard for general public access was not sufficient under their non-urbanized formula program.  

On April 14, 1989, Harry Miller, as Acting Director of the Air and Transit Division, announced in a weekly letter to the transit systems that the standard for all contracts supported with state or federal transit assistance would be that they be open to the public on an equal basis, though there could be fare differentials reflecting the availability of non-transit funding to support the ride costs for certain client groups.  Two weeks later,  Mr. Miller, with his weekly letter, distributed transit contracting guidance that explained that, while state and federal transit funds could not be used to support non-public service (such as restricted client services, legal charters, or parcel or meal delivery), it was allowable to use an UMTA-funded transit vehicle for such service, so long as it did not interfere with the provision of public service and so long as such use did not exceed 20% of the overall usage of the vehicle.

At the December, 1989 IPTA meeting, Michael Audino, Director of Air and Transit Division, and Peter Hallock, Deputy Division Director, discussed the policy and went on to announce that all statistics from incidental services would be excluded from the calculation for funding formulas for both federal non-urbanized transit assistance and state transit assistance for the FY92 year.  Mr. Hallock shared this policy with all systems in his December 8, 1989 letter to the transit systems, and then in his December 22nd letter, went into considerable detail on what would be considered “incidental non-public” service vs. public service.

At the February, 1990 IPTA Legislative meeting, there was a great deal of discussion of the open-to-the-public topic.  Several transit systems said they felt that the proposal to exclude statistics from charter and restricted client services from the formula would work a severe hardship on their systems.  Others predicted that they would discontinue any coordination efforts, if they couldn’t count on getting more transit formula funds from their efforts.  It was pointed out that by eliminating the funding of restricted client transportation, the new policy would increase the amount of funding available as an incentive for adding open-to-the-public services.  Some said they didn’t think any of the agencies they worked with would ever agree to open-to-the-public provisions, since they didn’t want their clients mixing with anyone else.  In the end the discussion was continued to a special session to be held in conjunction with a training workshop the following month.

At the meeting March 6, 1990, Air and Transit Division Director Michael Audino, announced that there would be no change in the policy to require that services supported with state or federal funding must be open to the public, and that the exclusion of statistics from all non-public services from formula calculations for the federal non-urbanized transit assistance would go forward.  For the State Transit Assistance program, however, he said he would suspend the exclusion of statistics from restricted client services for FY1992 statistics, but the exclusion of legal charters and other allowable incidental services would precede.  He indicated that his decision on counting restricted client statistics would be revisited at some time in the future once statistics became available on exactly how much restricted client service was being reported by transit systems.  No change was made in the policy requiring that services supported by state as well as federal transit assistance be operated open-to-the-public, but it was announced at the meeting that the Air and Transit Division was indefinitely suspending its review of public transit service contracts and would instead merely receive and file them.

In early 1993, the Air and Transit Division was dissolved without the issue of excluding statistics from restricted client transportation being revisited.  Under the 1993 reorganization, the bulk of transit staffing and particularly the responsibility for administering the transit assistance contracts, receiving statistical reports, and overseeing transit agency compliance was placed in the Office of Local Systems.  Roger Anderberg, as Director of that office indicated that he felt that the level of oversight by the DOT should be the least that the federal government would allow, and that he was saw no reason to reopen the issue of counting restricted client stats for the State Transit Assistance formula.

Meanwhile human service and public health advocates continued to report that their clients were being told that the services operated by many of the public transit systems were only for some other client group.

In September, 1999, the Iowa Transportation Commission adopted a Transit System Plan as part of its statewide transportation planning process called “Iowa in Motion.”   That document reaffirmed the state’s policy to “…provide federal and state funding assistance to support locally-operated public transit services that are ‘open to the general public’.” 

Also in late 1999, Governor Vilsak ordered a review of all administrative rules across Iowa state government.  The review of the transit rules was delayed until the later half of 1990, since modal offices were being reestablished under a new reorganization of the department and it was felt desirable to separate the two processes.  The rule review process involved getting input from a wide variety of constituent groups.  For the transit rules, this included the transit systems, the regional and metropolitan planning agencies, other state agencies that fund passenger transportation or have interests in transportation, associations of local humans service agencies and advocates, and the Iowa Transportation Coordination Council.

The report that was sent to the Governor recommended that the administrative rules for the state transit assistance fund be revised to specifically incorporate the requirement that all services be operated open to the public.  That recommendation was reviewed with all the constituent groups, including the state agencies, the Coordination Council and IPTA.  No adverse comment was received.

Implementation of the proposed changes to the transit rules was delayed due to sensitivity about references to the Iowa Transportation Commission in the some of the rules related to transit funding programs.  

Meanwhile, in 2001 Part II of OPT’s joint participation agreements with the transit systems were revised to clarify that all services funded with state or federal transit assistance must be open to the public.  Although there were internal discussions at the time concerning the counting of restricted client services, no announcement of an end to the practice was made.  It was generally agreed that any such announcement should become effective with the following year’s statistics, in order to give systems a chance to get contracts revised to assure compliance, or so that other arrangements can be made locally.

In 2002, when Michelle McEnany became Director of the Office of Public Transit, the issue of counting of restricted client transportation was raised along with several other policy issues.  She indicated that she felt some of the larger issues related to the formula should be resolved first.  In March of 2003, she announced the establishment of an industry advisory committee to review the STA formula, as had been promised in the report to the governor.  The use of restricted client statistics in the STA formula was discussed within the committee, but was perceived as a procedural issue of the OPT and therefore was not specifically addressed in the committees recommendations for changes in the formula itself.  The committee ended up recommended a significant restructuring of the STA formula to remove the bias against specialized services caused by the current formula’s heavy emphasis on efficiency, and to recognize the different levels of federal funding to different groups of systems.  The Iowa Public Transit Association voted not to support that recommendation.  

Meanwhile the state agencies represented on the Iowa Transportation Coordination Council continued to report that they were hearing from their local partners that human service clients are often told that they are not eligible for transit services because they are reserved for some other group.

During the summer of 2005, an OPT intern was assigned to call a sampling of the ride request numbers the transit systems list in their required Yellow Pages ads and inquired about the availability of transit service to get to and from part time employment in a specific community within the local service area.  In most cases, the responses were acceptable, and whether or not there was service available to meet the represented need, the transit system personnel did acknowledge that their services were open to everyone.  In one case, however, the intern was told that services were only for senior citizens.  In two cases, the intern was told that the services in that area were operated by a subcontractor and that transit system did not know what service might be available or who might be allowed to ride.  In one of these cases the intern was given another number to call but told that they might encounter problems and to call the transit system back if that was the case.  Several times the intern was just told that there was no one available that could answer whether there might be any service available for the requested purpose.  The results of the survey were shared with IPTA at their September 2005 meeting, and the group was alerted that there would likely be stricter enforcement of the open-to-the-public standards coming. 

In January, 2006, OPT and the Iowa Transportation Coordination Council sponsored a survey of health and human service agencies across the state in preparation for a series of regional workshops on coordination issues.   Nearly a quarter of the agencies responding to the survey said that one of the transportation problems they see is that there is transportation service available, but that it is restricted to other clientele. Although some of the comments referred to services operated by client agencies, many indicated that this was a problem even with a lot of services operated by the public transit systems.  Similar comments were made in person at many of the MAP workshops around the state.  OPT discussed with the Coordination Council its proposal to stop counting restricted services in the distribution of state transit assistance funding, and received a hearty endorsement.  

At the June IPTA meeting, OPT proposed that only open-to-the-public services would be counted toward the STA formula beginning in FY2008.

A review of the FY2005 year-end statistical reports from the transit systems shows that 11 transit systems reported operating some services restricted to a single clientele.  This included three large urban systems, one small urban system, and eight regional systems.  While most of these systems reported fairly small amounts of restricted service, two regions indicate that over 20% of their service is limited to a single clientele, with one reporting nearly a third of the total miles they operate is for non-public services.  Overall restricted client usage is reported as 4% of regional miles, 1.1% of small urban miles and 1.6% of large urban miles.  There is considerable concern, however, as to the accuracy of these reports.

A number of commenters indicated that the policy would make it more difficult for them to coordinate services, but this must be weighed against the loss of the primary coordination benefit if the service continues to be restricted to a single clientele.

After considerable discussion and review of the comments received, OPT has adopted the policy to begin counting only statistics from open-to-the-public services with the FY2008 set of statistics, which will be used to calculate state transit assistance allocations for FY2010.  Transit systems that may have services that currently would not qualify as open to the public are encouraged to modify those services by July 1, 2007, so that they can be counted toward the formula.
Comments Received and OPT Responses
1. Need to define “open-to-the-public.”

What criteria.


What constitutes openness?


How should openness be communicated?


There is no clear definition.


Need to set objective criteria.

If policy is adopted, all transit systems need to understand meaning of “open-to-the-public prior to enforcement.


The objective criteria for determining whether a service is open to the public were identified in 1989 shortly after the policy was first announced and were incorporated into the Transit Manager’s Handbook when it was first published in 1992 and in its 2002 update.  They have also been included in numerous reminders about the limits on incidental service and on transit system’s reporting requirements.


The criteria include:


1. The service contract must explicitly state that all service for which state and federal transit assistance will be used will be operated open to the general public.


2. The service must be included in the transit system’s published listings of hours and geographic coverage for transit services.  


3. There must be a published way for the public to access the service, and there must be an established general public fare, which reflects the benefit of state and federal transit assistance subsidies for the service.


4. Vehicles used to provide the service must be marked and signed so as to communicate that the service is available to the general public. (A specific signage policy was adopted in 2001, in response to findings from a FTA State Management Review in 2000.)


5. When someone calls the ride request number for the service, the greeting must impart that the service is not limited to specific client groups.


FTA allows services to be designed around the needs of particular population groups with special transportation needs, so long as the service itself is operated open to the general public.  OPT and its successors have always applied this same principle to the open-to-the-public standard. 


The determination is based on opportunity not on utilization. The key is whether the service is presented as open to the public to the potential riders.  Actual utilization by others is not required, as long as they have truly been given a chance.  To say that because a regional bus operating at mid-day that happens to have only senior citizens aboard is not open to the public just because no one else happens to be occupying the empty seats, would be like saying a city route bus is not open to the public is it goes down the street with no one aboard.

We agree that understanding of the definition is desirable.  It is hard to determine, however, whether to what degree the current issue is lack of understanding vs. lack of acceptance, since the policy and the definitions have been in place for many years.

2. Requiring services to be open to the public will be detrimental to coordination.

Policy contradicts MAP push to give transit vehicles to human service agencies for exclusive use of their clientele.
Will policy still allow coordination?

Certain client agencies (such as Head Start) do not want their clients to mix with others.

The policy of opening services to more than a single clientele is the ultimate goal of coordination.  Early discussions of Iowa’s philosophy of coordinated transportation talk about how there is already significant public spending on passenger transportation, but that because it is client specific many who are in need “fall through the cracks.”  Coordination would bring the various services together and the state could, by injecting a relatively small amount of state transit assistance, open them up to others by paying the cost of non-client trips.  
In the early years of Iowa’s coordination efforts, there were times and places where the goal of opening services up for Iowa citizens was sacrificed to show numeric growth, especially once funding came to be based on performance statistics.  Sometimes the rationalization was given that contracts requiring reporting of non-coordinated services or minimally coordinated services, were an interim step toward eventual full coordination.

There can certainly be cost savings to both parties from levels of service coordination short of opening a service up to the public (such as shared purchasing or shared management), and such savings should offer sufficient incentive to encourage transit systems to pursue such arrangements.  The injection of state transit assistance, however, is intended to be held as an incentive to opening service to the public.  To the extent that such funding is made available without opening the service to the public, the incentive is lost.  Also, given that the state transit assistance is a limited resource, providing it to services that are not open to the public means that less is available to support the open-to-the-public services.
At no point that we are aware of has there been any push in the “United We Ride” campaign or “Mobility Action Planning”  workshops to give transit vehicles out to agencies for exclusive use of their clients.  The results of surveys of health and human service agencies presented at each MAP workshop highlighted the fact that many times transportation exists in a community, but because it is only open to certain groups, the clients of other agencies are left with no access.  The emphasis of these campaigns follows closely the philosophy presented above.
It is understood that many agencies would prefer to keep their clients segregated from the rest of the population.  Similarly most individuals would prefer to have exclusive rides rather than sharing a vehicle with others.  Neither one of these services—restricted client service or exclusive taxi service—qualifies for support from federal or state transit assistance.  The availability of such support if service is opened to the public can help to overcome the resistance to riding with others.
A change to the transit administrative rules to explicitlystate that all services supported by state transit assistance  must be open-to-the-public services, as opposed to restricted client services, was discussed both with other state agencies, including the Departments of Human Services, Public Health, Elder Affairs, Education, and Workforce Development, through the Iowa Transporation Coordination Council, as part of the recommendations resulting from Governor Vilsak’s review of the transit administrative rules in 2001, and was supported by them.  The current proposal to count only open-to-the-public services towards the STA formula was again taken to the Iowa Transportation Coordination Council in June and was heartily endorsed as a needed action to address the problems reported from their local affiliates. 
3. The policy needs to be applied consistently.


How will OPT reviews be handled?


How can it be equitably enforced?


Need to set objective criteria.


OPT only reviews two systems per year.

What recourse will a transit system have if they feel they are treated unfairly in OPT review?


Enforcement of this policy, as with all OPT policies, will rely primarily on an “honor system” among the designated public transit agencies.  We are aware that this has, at times, proven to be problematic. 

The objective criteria for determining whether a service is open to the public were identified in 1989 shortly after the policy was first announced and were incorporated into the Transit Manager’s Handbook when it was first published in 1992 and in its 2002 update.  They have also been included in numerous reminders about the limits on incidental service and on transit system’s reporting requirements.

The criteria include:


1. The service contract must explicitly state that all service for which state and federal transit assistance will be used will be operated open to the general public.


2. The service must be included in the transit system’s published listings of hours and geographic coverage for transit services.  


3. There must be a published way for the public to access the service, and there must be an established general public fare, which reflects the benefit of state and federal transit assistance subsidies for the service.


4. Vehicles used to provide the service must be marked and signed so as to communicate that the service is available to the general public. (A specific signage policy was adopted in 2001, in response to findings from a FTA State Management Review in 2000.)

5. When someone calls the ride request number for the service, the greeting must impart that the service is not limited to specific client groups.


Transit systems have, since 1991, been required to distinguish in their reporting, statistics for services which are open to the public and those which are for restricted clientele, legal charters, and non-person transportation (meals/parcels). 


OPT staff review these and compare them to prior year reports.  Ideally they should also be compared to transit service contracts which are filed with OPT, but this has not been happening.  Where there are discrepancies, or violations (such are reports of federal/state funding subsidizing charters or restricted client services, OPT contacts the transit system to question the report, and usually it is revised by the system.

If complaints are received from the public OPT will inquire of the transit system and inform them of the requirement that services be operated open to the public.


Last year, OPT used an intern to do a study of how transit ride request numbers listed in the systems’ yellow page ads were being answered and what members of the public are being told when they ask about the availability of service in various communities.  Although most responses were acceptable, there were cases where the caller was told that the transit service was only available to seniors, as well as ones where the caller was told that the service in the particular community was operated by a contractor and that the transit system had no idea what service might be available or to whom.  Although this study was performed only to see what the situation statewide was, similar techniques would be appropriate in following up on complaints or in spot checking for compliance.

OPT has also been working on a transit service inventory that was proposed as part of the Department of Public Health’s strategic plan Healthy Iowans: 2010.  The inventory of service, by incorporated place would also tell who can use each service and how it can be accessed.  Human service agencies have asked that such an inventory be created to help case workers work out service plans and advice clients of what service might be available, but it would also, for the first time, let OPT and others have an idea of what service is being offered and whether it is open to the public.


If specific services are found to be not operated open to the public they would be excluded from the funding formulas.  (Separate actions might be indicated if the non-public services are found to be making more than incidental use of FTA-funded equipment.)



At present there is no formal appeal process.  If a transit system is not happy with a determination made by OPT staff they often take the matter to the OPT Director.  We are willing to set up 

4. How will policy & review process apply to brokered/contracted providers?


The policy applies to all services whether directly provided by transit system employees or by contracted providers.  The transit system is responsible for assuring that its contract with a provider set out what services will be supported with transit funding and must therefore be operated open to the public, and (if appropriate) what additional services may be provided using transit equipment on an incidental basis and supported with nontransit funding.  The contract must also require that these two types of service be dinstinguished in the statistical reporting, so that it can be verified that the service reported as incidental indeed qualifies for that classification.  The transit system is responsible for verifying that the services are being operated and reported by the contracted provider in conformance with the contract.  The transit system will be responsible for certifying the accurateness of its report to OPT.
5. The open-to the-public standard should not be applied to state funding.

Public access to service should only be required when funded with federal transit dollars, state funds are to support transportation disadvantaged groups.

In 30 years, have never heard that STA is to support only public service—it is used to help local counties, communities or agencies meet their specific needs.
As discussed above, the arguments for establishment of state transit assistance in Iowa were tied to the idea of expanding the benefits the existing public spending on transportation services in Iowa, by using state funding to open those services to other Iowans needing transportation services.  Yes, the target was persons needing transportation, but the intent was not to support restricted services.  
Eighteen years ago, in 1988, Nancy Richardson, as Director of the Air and Transit Division, said she felt the need to clarify the department’s policy that all services supported with state or federal funding had to be open to the general public on at least a “space available” basis.  Over the next year, with input from then UMTA, that policy was reworded to match the federal policy that services can be designed around the needs of population groups with special transportation needs, but must be operated open to the general public on an equal basis.  There was considerable discussion concerning the policy at that time and over the subsequent years.  Michael Audino left that revised policy in place, though he did decide to allow restricted services to count in the STA distribution formula after several transit managers said they would stop working with other agencies if it didn’t result in increased state funding. In 2001, the proposed change to the transit administrative rule to put wording in the STA rule formalizing the requirement that services be open to the public was explicitly discussed with the transit systems and received no adverse comment.  The only reason those rules weren’t enacted at that timewas a concern over language regarding the involvement of the Iowa Transportation Commission in the transit funding programs.
6. Would school buses leased to meet Head Start requirements, be exempted?


OPT is aware that the Head Start rules, which are still not in effect and hopefully never will be, have caused a number of problems for transit systems. While Head Start’s rules would ultimately require a schoolbus style body and schoolbus style seating the Head Start rule specifically would not require the yellow coloring or stop arms of school buses.  Yet several Head Start systems have proceeded to buy yellow school buses and asked their transit systems to operate them.  To date OPT has focused more on working with our Congressional delegation to forestall the enforcement of the Head Start rule and to seek longterm relief, rather than focusing on the  problems the interim arrangements have created concerning vehicle signing/marking requirements open to the public service.  The feeling has been to defer any enforcement that could sour relationships that hopefully can still be restored if the rule gets changed the way we are asking.
Longterm, if the rule does not get changed, Head Start will be treated the same as any other contract.  Vehicles meeting the construction standards established in the Head Start rule will not be greatly conducive of general public ridership, especially by adults, but so long as they are operated open to the public including being marked and signed for such they will be acceptable.  
7. Need definition of “ride request number for service.”
The phrase referred to whatever phone number to which people are directed in order to request a ride on a particular transportation service.

8. The current difference between what is counted for federal formula and what is counted for state formula has required extra effort to separate public vs. restricted client vs. other incidental statistics out in reports, and has also required additional OPT oversight.

It’s unclear what the intent of this comment was meant to be.  Nothing involved in this discussion would eliminate the need for reports to distinguish between statistics related to public transit service vs. those related to various forms of allowable incidental services.  The only way this would change would be if Iowa chose not to allow the incidental use of federally funded equipment.  So long as those are allowed, we are required to monitor the level of such usage to verify that it remains of an incidental nature (especially that it doesn’t exceed 20% of the usage of any piece of equipment.)
10. At what point would a system be considered non-compliant?

Nothing involved in this discussion would result in finding a “system” noncompliant.  Individual services would be determined to be eligible or not eligible to be counted in the STA formula.  Ultimately there could be consequences if individual managers repeatedly certify reports which misclassify services, but that is not addressed in this proposal.
11. Rural systems have to be creative and should not be penalized for doing incidental service as long as it is efficient.

Nothing discussed here would penalize a system for doing incidental service.  The department acknowledges that in some cases the ability to do additional incidental services afterhours or over weekends may be what it takes to get an agency to coordinate the bulk of its service as part of an open to the public operation. As stated in Michelle McEnany’s letter, the policy of allowing incidental use of equipment will continue.  The only change will be that no additional state transit assistance will be allocated as a result of the incidental statistics.
12. OPT’s policy requiring that transit system’s list their ride request numbers in all phone books cover their service area should be revised to only require listing in one phone book per county.

The requirement that transit systems list their ride request numbers under bus lines in the yellow pages resulted from a member of the Iowa Transportation Commission discovering that one system had no listing that connected the agency with the transit service that it provided.  Although in the initial year’s the requirement did extend to all phone books covering a transit system’s service area, OPT’s current policy has modified this to be all major phone directories covering the service area.  There may be some locations where there is only one major directory covering a county, but allowing systems to arbitrarily decide to limit their listing to one directory per county does not seem appropriate for a public service which people must access by telephone.
13. Information about the marking (color/signage)of the vehicle used or how dispatchers answer ride request lines are not valid criteria for determining whether a service is being operated open to the public.

We have to disagree.  Iowa’s vehicle signage rule came about based on citations from the Federal Transit Administration which noted that some transit systems were allowing subcontractors to mark vehicles in ways that clearly implied that the service was not for the general public, in violation of federal rules.  The rule was developed with extensive involvement by transit systems and has been reviewed and accepted by FTA.  Similarly, the questions about how ride request lines are answered were borrowed directly from federal review materials, as a test of whether service is truly being operated open to the public, and seem quite appropriate.
14. Regions submit actual counts for statistics such as ridership, but urban transit statistics are often based on calculations.   
Generally statistics for demand-responsive services, whether urban or regional, are taken from actual trip sheets.  Fixed-route services don’t have a listing of individual riders to draw upon.  In most cases, the ridership figures for these are calculated based on revenues, often factored with some actual counts of reduced fare riders that are part of the total.  This is true, but it’s hard to see how it relates to the current discussion.  
