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EXECUTIVE SUMMARY 

In an earlier research project, HR-204, the magnitude and nature 

of highway-related tort claims against counties in Iowa were investi- 

gated. However, virtually all of the claims identified in that research 

resulted from incidents that occurred in areas with predominantly agri- 

cultural land use. With recent increases in the rural non-farm popula- 

tion, many traditionally urban problems are also appearing in built-up 

areas under county jurisdiction. This trend is expected to continue so 

that counties must anticipate a change in the nature of the tort claims 

they will encounter. Problems that heretofore have been unique to 

cities may become commonplace in areas for which counties are responsi- 

ble. The research reported here has been directed toward an investiga- 

tion of those problems in rural subdivisions that lead to claims growing 

out of the provision of highway services by counties. 

Lacking a sufficient data base among counties for the types of tort 

claims of interest in this research, a survey was sent to 259 cities in 

Iowa in order to identify highway-related problems leading to those 

claims. The survey covered claims during a five-year period from 1975 

to 1980. 

Over one-third of the claims reported were based on alleged street 

defects. Another 34 percent of the claims contained allegations of 

damages due to backup of sanitary sewers or defects in sidewalks. 

By expanding the sample from the 164 cities that responded to the 

survey, it was estimated that a total of $49,000,000 in claims had been 

submitted to all 259 cities. Over 34 percent of this amount resulted 



from alleged defects in the use of traffic signs, signals, and markings. 

Another 42  percent arose from claims of defects in streets and sidewalks 

Payments in settlement of claims were about 13.4 percent of the amount 

asked for those claims closed during the period covered by the survey. 

About $9,000,000 in claims was pending on June 30, 1980, according to 

the information furnished. 

Officials from 23 cities were interviewed to provide information 

on measures to overcome the problems leading to tort claims. On the 

basis of this information, actions have been proposed that can be un- 

dertaken by counties to reduce the potential for highway-related claims 

resulting from their responsibilities in rural subdivisions and unin- 

corporated communities. Suggested actions include the eight recommen- 

dations contained in the final report for the previous research under 

HR-204. In addition, six recommendations resulted from this research, 

as follows: 

1. Counties should adopt county subdivision ordinances. 

2. A reasonable policy concerning sidewalks should be adopted. 

3 .  Counties should establish and implement a system for setting 

road maintenance priorities. 

4 .  Counties should establish and implement a procedure for con- 

trolling construction or maintenance activities within the 

highway right of way. 

5. Counties should establish and implement a system to record 

complaints that are received relating to highway maintenance 

and to assure timely correction of defective conditions lead- 

ing to such complaints. 



6 .  Counties should establish and implement a procedure to ensure 

timely advice of highway defects for which notice is not 

otherwise received. 



L I S T  OF TABLES 

1. Survey sample and responses by city size. 

2. Summary of claims by problem area. 

3 .  Summary of claims by fiscal year. 

4 .  Expanded total claims and claims pending by city size. 
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I. INTRODUCTlON 

Background for the Study 

Chapter 613A, Code of Iowa, provides that 

"every municipality is subject to liabil- 

ity for its torts and those of its offi- 

cers, employees, and agents acting within 
\\\ 

the scope of their employment or duties." 

Since passage of this portion of the law, 

counties and cities have increasingly been defendents in actions for 

tort liability. Many of these claims have resulted directly from the 

responsibilities of local governments for planning, designing, con- 

structing, maintaining, and operating systems of streets and highways. 

It may be expected that an increasing number of highway-related 

tort claims in rural areas will arise from incidents that take place in 

built-up areas. The recent increase in the rural non-farm population 

and the growing number of rural subdivisions provide assurance that 

many problems that in the past have been unique to cities will become 

commonplace outside of city boundaries. It is with this expectation 

that the research reported here was undertaken. 

Project Overview 

Research Goal and Objectives 

The goal of this research was to provide a set of recommendations 

to officials responsible for systems of streets and highways in rural 

subdivisions and unincorporated places. These recommendations, if 



followed, are expected to reduce the potential liability of counties 

from street-related tort claims. Adoption of these recommendations 

will also lead to an improved quality of service to motorists, pedes- 

trians, and owners of property that abuts public streets or highways. 

It is anticipated as well that the recommendations will be helpful to 

officials responsible for streets in lower-density portions of cities. 

An objective of the research was to identify specific street-related 

problems that have given rise to claims against cities. This was based 

on the expectation that counties with responsibilities for built-up 

areas would encounter similar problems. 

A further objective was to determine the corrective actions that 

have been shown to be effective as counter-measures to avoid or mitigate 

situations that typically have led to street-related tort claims. In 

this case also, the vastly greater experience of cities in respect to 

incidents in built-up areas was used as a resource to suggest corrective 

measures that would be appropriate for county governments facing similar 

incidents in rural subdivisions. 

Research Approach 

In order to define the problems that have been faced by cities in 

lowa since their loss of sovereign immunity, a mailed survey was di- 

rected to each city in the state that was listed as having a population 

of 1,000 or more in 1980-81 Directory of Iowa Municipalities of the 

League of Iowa Municipalities. The experience of these cities was 

expected to be indicative of the probable impact upon count6es as subdi- 

visions spread out beyond city boundaries. A description of the ques- 

tionnaire and a summary of the responses is provided in Chapter I1 of 



this report. Other data that are of interest to cities but that may 

not relate directly to experience in rural subdivisions are displayed 

in Appendix B. 

Chapter I11 provides a summary of the information obtained in in- 

terviews that were conducted with officials having responsibilities for 

the street function in 23 cities in Iowa. The findings from these in- 

terviews are summarized in that chapter. 

The conclusions and recommendations resulting from this research 

are presented in Chapter IV. Recommendations, prior to their inclusion 

in the report, were reviewed by members of the Board of Consultants 

appointed for this purpose. Suggestions received from the Board of 

Consultants have been incorporated in the recommendations. 

Relationship with Research Project HR-204 

The Engineering Research Institute in an earlier study addressed 

the problems of counties in respect to their liability resulting from 

highway accidents. This research was accomplished for the Iowa Highway 

Research Board as Project HR-204. The final report from that study in- 

cluded information on the historical experience of counties in Iowa in 

respect to highway-related tort claims [I]. The report also presented 

recommendations intended to reduce the frequency and magnitude of such 

claims. 

However, virtually all of the historical experience by counties 

has related to highway segments located in areas with predominantly 

agricultural land use. Very few of the highway-related tort claims 

that were reported resulted from accidents that occurred in the built-up 

areas within the jurisdiction of counties. 



The results of the previous study, therefore, may not be suffi- 

ciently indicative of the types of accidents and claims that will arise 

as residential development spreads outside of city boundaries. Differ- 

ent types of problems may be anticipated, problems that may be common- 

place in cities but will be unlike those previously encountered by 

county officials. In studying those problems and presenting recommenda- 

tions to help overcome those problems, this report and the current 

research should be viewed as a supplement to the research and recommen- 

dations resulting from Project HR-204. 



II. SURVEY OF CLAIMS EXPERIENCE 

As part of the research previously ac- 

complished under project HR-204, counties 

were requested to report their experience 

with highway-related tort claims for a 

six-year period, 1973 through 1978. No 

effort was made to identify specifically 

the claims arising from accidents in 

rural subdivisions or unincorporated communities. Nor was it possible 

from the responses to segregate those claims submitted from built-up 

areas under county jurisdiction from those submitted from other por- 

tions of counties. 

Although the premise underlying the current research was that 

claims to counties from rural subdivisions would tend to become more 

numerous in the future, it was recognized that their number would still 

be quite small. Hence, a survey of claims experience by cities was 

undertaken with the expectation that a sample of significant size could 

be obtained and that the types of claims encountered by cities would be 

quite similar to those that counties could be expected to encounter as 

a result of their responsibilities for streets in rural subdivisions 

and unincorporated communities. 

The survey instrument shown in Appendix A was used for this pur- 

pose. The purposes of the questionnaire were as follows: 

e To identify specific problem areas that have given rise to 

street-related tort claims against the cities surveyed with the 



expectation that similar problems would arise in rural subdivi- 

sions. 

e To determine the relative frequency of occurrence of claims and 

the magnitude of claims for each specific problem area. 

0 To establish the measures used by cities to identify potential 

street-related problems in order to preclude their occurrence. 

The survey was sent to 259 cities in Iowa, each city that had a 

population of at least 1,000 as recorded in the publication 1980-81 

Directory of Iowa Municipalities published by the League of Iowa Munic- 

ipalities. Census figures given in this publication were for the 1970 

decennial census unless a later special census had been certified to 

the Iowa Secretary of State. (One city with a population of 932 was 

included in the survey as a result of an error in listing its popula- 

tion.) 

The survey covered the five fiscal years beginning July 1, 1975, 

and extending through June 30, 1980. Respondents were requested to 

report each claim by the year that it was submitted and the specific 

problem area represented. Also requested was information on the amount 

of the claim and the amount of any settlement or whether the claim was 

still pending as of June 30, 1980. 

The questionnaire was pretested with four cities starting in July, 

1980. The remaining 255 questionnaires were mailed during September, 

1980. Questionnaires were directed to the City Attorney in a few larger 

cities, City Managers or Administrators for cities having such an of- 

fice, and City Clerks in all other cities. Follow-up included a solici- 

tation of assistance in urging a response directed to City Engineers or 



Public  Works Directors  i n  c i t i e s  t h a t  had not  responded by November, 

1980, and t o  County Engineers i n  those counties .  These c i t i e s  received 

a second mailing of the quest ionnaire .  

Response t o  t h e  Survey 

A breakdown of the  sample and the  survey responses by s i z e  of c i t y  

i s  given i n  Table 1. The t o t a l  response r a t e  was over 63 percent .  Nearly 

ha l f  of the  c i t i e s  responding reported t h a t  they had received no s t r e e t -  

r e l a t ed  t o r t  claims during t h e  f ive-year  period covered by t h e  survey. 

Reports received by the  research s t a f f  indicated t h a t  a l l  of t h e  

c i t i e s  responding t o  the survey encountered d i f f i c u l t i e s  i n  compiling 

the record of t h e i r  claims experience, i f  they had any claims t o  repor t .  

Among t h e  l e t t e r s  received from rec ip i en t s  of the survey, expressions 

such as  t h e  following were common: 

"... the  information sought i s  simply not of record i n  t h i s  o f f i ce . "  

"... the  City does not maintain records on such t o r t s  i n  a manner 

t h a t  y i e lds  the  information you have sought." 

The most s u i t a b l e  responses were received from c i t i e s  t h a t  had fu l l - t lme 

claims inves t iga to r s .  

Some of the  c i t i e s  t h a t  d id  not  respond indicated t h a t  they simply 

could not  a f ford  t h e  expenditure of time and e f f o r t  required t o  search 

t h e i r  records f o r  the  information t h a t  was requested. I n  some cases,  

it appeared t h a t  the  r e q u i s i t e  records simply did not e x i s t .  

Many c i t i e s  t h a t  were insured simply turned the  problem of respond- 

Ing t o  the  survey over t o  the  l o c a l  agency f o r  t h e i r  insurance c a r r i e r .  

This proved t o  be s u i t a b l e  only i f  t h e  same c a r r i e r  had provided coverage 



Table 1. Survey sample and responses by c i t y  s i ze .  

Responses 
City Number No Claims 

Population i n  Sample Number Percent Reported 

Under 1,000 

1,000 t o  2,499 

2,500 t o  4,999 

5,000 t o  9,999 

10,000 t o  19,999 

20,000 t o  49,999 

50,000 and over 

Total  , 

throughout the  suxvey period. I n  some ins tances ,  however, insurance 

company records were ava i l ab le  only f o r  the  most. recent  period of one 

o r  two years .  

Data from Survey Responses 

Questionnaires returned by the  c i t i e s .  respondhg t o t h e  survey 

var ied  widely i n  t h e  ex tent  t o  which compzete info:matiowwas supplied. 

The sample s i z e  a l s o  varied s l i g h t l y  from year  t o  year  because some. 

c i t i e s  were able t o  repor t  data  f o r  only p e r t  ob t h e  five-year period, 

covered by the  survey. Consequentl .~, meaningful to.ta,ls could. be ca l -  

culated only i f  data based on the  information t h a t  was obeained w s s  

expanded t o  be representa t ive  of the  survey sample. 



As one example of incomplete information, a total of 2,233 claims 

were reported, but only 1,952 were quantified. In this regard, it may 

be noted that some claims are submitted to cities without the amount of 

damages specified. This is particularly llkely to be the case where a 

claimant has sustained water damages, perhaps from a sanitary sewer 

backup. Often under these circumstances, the claimant is requesting 

that his or her property be restored to its previous condition, but 

does not specify the amount of damages demanded. In other cases, in- 

formation on the amount of damages requested simply was omitted. 

The total amount reported for the claims that were quantified was 

$17,986,098. If this is simply expanded by the factor 2,233 f 1,952, 

lt may be concluded that the total amount represented by 2,233 claims 

was $20,575,285. However, different results are obtained, as will be 

seen, if the quantified claims are expanded by problem area or city 

size or by year submitted or by some combination of these. 

In Table 2, values for claims and amounts claimed are shown by 

problem area. The claims for which an amount was not reported were 

assumed to have the same average values as those reported for the 

claims that were quantified. 

A breakdown by the year that the claim was submitted is displayed 

In Table 3. It may be noted that the values shown for the total amount 

of claims and the average per claim are different in Tables 2 and 3 for 

the reason given previously. Table 4 presents expanded data based on 

the information received from the 164 cities that responded to the sur- 

vey. This has been done in order to estimate the total amount of claims 

that have been received by all of the 259 cities covered by the survey. 
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Table 3. Summary of claims by fiscal year. 

Number Amount Average 
Year of Claims of Claims, $ Claim, $ 

1979-1980 

Total 
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These data also cover the five-year period from July 1, 1975, to June 30, 

1980, broken down by city size class. 

For the data in Table 4, the average amount per claim and the 

average number of claims per city from the survey responses were assumed 

to be representative for each city size class. The expanded numbers 

were then calculated by multiplying the sample data by one or both of 

the following ratios: 

Total number of claims R1 = Number of claims that were quantified 

Total number of cities in size class K2 = Number of cities that reported claims 

An expansion factor similar to R has been used to calculate the total 1 

amount claimed as displayed in Tables 2 and 3. 

To illustrate the calculation of the values in Table 4, consider 

the size class from 2,500 to 4,999. Fifty-four cities with populations 

in this range were contacted. Of these, 28 returned completed ques- 

tionnaires. These cities reported 77 claims of which 65 were quanti- 

fied. The claims that were quantified were in the amount of $585,444. 

Given these figures, the following may be calculated: 

77 - Average claims per city = - - 2.75 28 

Average amount per claim = 585,444 = $9,007 
65 

Average amount per city = 9,007 x 2.75 = $24,769 



~ x ~ a n d e d  number of cyaims = 7 7 ' ~  1.929,="148.' 

Expanded amount of c l a lms  = '585,444,.'x 1.18S"X 1.929 = $1,337,514 

These fGgures have been rouaaed f o r  dgsplay i n  Table 4. Also shown. i n  

Table 4 a r e  t h e  numtjer of 'c1aimsperiding:asof  Ju ly :1 ,  1980, and t h e  

amounts of these claims; expanded.in a s i m i l a r  manner; 

Because of t h e  nature of t h e  da ta  obtained from t h e  quest ionnaire ,  

de t a i l ed  analyses of averages or  t rends  may y i e l d  misleading r e s u l t s .  

One o r  two claims f o r  severa l  mi l l ion  do l l a r s  each can ser ious ly  d i s t o r t  

average values. The v a l i d i t y  of de t a i l ed  analyses i s  a l s o  diminished 

by the  f a c t  t h a t  some c i t i e s  could not  repor t  t h e i r  claims experience 

f o r  more than p a r t  of the  five-year period f o r  which data  were requested. 

Thus, the  sample s i z e  varied from year t o  year .  

As an example of a poss ib le  aber ra t ion  i n  the  da ta ,  it may be noted 

i n  Table 4 t h a t  c i t i e s  having 10,000 t o  19,999 population reported 

l a r g e r  d o l l a r  amounts of claims than c i t i e s  with populations over 50,000. 

Such a s i t u a t i o n  i s  not l i k e l y  t o  occur i n  the  long run. Recognizing 

t h a t  a rigorous ana lys is  of the  data  would be l i k e l y  t o  y i e ld  misleading 

conclusions, the  observations t h a t  follow a re  based la rge ly  on a subjec- 

t i v e  in t e rp re t a t ion  of the data r a t h e r  than rigorous ana lys i s .  

A s  one would expect,  t h e  number of claims received v a r i e s  with c i t y  

s i z e ,  l a r g e r  c i t i e s  receiving more claims than smaller c i t i e s .  However, 

the  re la t ionship  is nonlinear.  C i t i e s  of over 50,000 population received 

about four claims per  1,000 population during the  five-year study period.  



Cities with populations up to 5,000 received fewer than one claim per 

1,000 population during the same period. The total number of claims 

submitted to all of the cities responding to the survey has tended to 

increase from year to year at an annual rate of about 20 percent. 

The average size of a claim tends to be larger in the small cities, 

however. As a result, the average per capita amount of claims in a 

large city is only slightly larger than in a small city, the result of 

a greater number of smaller claims. The total amount of all claims sub- 

mitted to all cities has tended to increase somewhat over time, probably 

at about the rate of inflation during this period. 

The proportion of claims on which some payment is made is indicated 

by problem area in Table 2. Considerable differences may be noted. 

This proportion also varies substantially by city size. Cities with 

populations under 5,000 tend to settle most claims (95 percent) by 

making some payment. On the other hand, fewer than half (48  percent) 

of the claims submitted to cities with over 50,000 population result in 

some payment to the claimants. 

Data on the proportion of the claim that is paid in settlement 

tend to be quite erratic by city size. However, the general trend is 

indicated by the fact that cities with populations from 1,000 to 2,499 

reported settlements equal to 32 percent of the amounts claimed. For 

the largest size class, on the other hand, cities settled claims at a 

payout rate of about 6 percent. The overall rate reported, 13.4 per- 

cent, was quite similar to the 12.2 percent payout experienced by coun- 

ties for highway-related claims as reported in Reference 1. 



A s  indicated i n  Table 2 ,  the  l a r g e s t  number of claims i n  any prob- 

lem area was reported f o r  s t r e e t  defec ts .  Claims i n  t h i s  category 

represented about one-third of the  t o t a l  number reported. However, 

these claims resul ted  i n  l e s s  than 21 percent of the  demands i n  terms 

of d o l l a r s .  Claims re su l t ing  from sidewalk de fec t s ,  although much l e s s  

numerous, resul ted  i n  a l a r g e r  amount claimed. 

Only about b percent of t h e  t o t a l  claims were reported i n  connection 

with t r a f f i c  s igns ,  s igna l s ,  and other  t r a f f i c  cont ro l  devices. However, 

these r e l a t i v e l y  few claims represented over one-third of the  t o t a l  

amount claimed. Although t h i s  f igure  i s  d i s to r t ed  by a few claims f o r  

several  mi l l ion  d o l l a r s  ea'c'h following motor vehicle  accidents ,  it is be- 

lieved t o  suggest co r rec t ly  the  extremely high p o t e n t i a l  l i a b i l i t y  t h a t  

a r i s e s  from al leged inadequacies i n  t h e  use of t r a f f i c  control  devices.  

Some 190 claims were reported , tha t  d id  a o t  f i t  i n t o  one of the nine 

spec i f i c  problem categories t h a t  were suggested t o  respondents. Most 

of these were qu i t e  small.  The majority t h a t  were described re su l t ed  

from dead o r  decayed t r e e s  i n  the  s t r e e t  r igh t  of way f a l l i q g  on c a r s  

or  other  property. Several claims i n  t h i s  category were reported tht 

resul ted from c i t y  employees e i t h e r  spraying asphalt  o r  plowing snow i n  

such a manner a s  t o  cause damage t o  automobiles. Alley defec ts  were 

reported by a few c i t i s s  a s  r e su l t ing  i n  claims. The only very la rge  

claim among the  many o thers  reported i n  t h i s  mis.cellaneous category was 

one r e su l t ing  from a gas l i n e  explosion i n  t h e  s t r e e t  r i g h t  of way. 

Some of the  addi t ional  informatcon eha t  i s  no t  p.arti .cularly rele- 

vant t o  au thor i t i e s  responsible f o r  ru ra l  subdivisions is included i n  

Appendix B. 



Change from agricultural land use to any 

more intensive use is accompanied in turn 
4 

by an increase in vehicular traffic and 

greater complexity of the driving task. 

The development of rural subdivisions ex- 

\ emplifies such a change. Concentrations 

of population result in greater numbers 

of pedestrians, bicycles, driveways, traffic control devices, and under- 

ground and overhead utility services. As a result, the potential for 

tort liability is much greater than in a comparable area with predomi- 

nantly agricultural land use. 

To gain further understanding of the problems and management con- 

cepts for providing highway services in these developments, interviews 

were conducted with officials in 23 cities. The following cities in 

which the interviews took place represent a range in terms of both city 

size and geographical distribution within the state: 

Ame s Clinton Fort Dodge Storm Lake 

Bettendorf Creston Marion Waterloo 

Cedar Falls Davenport Mason City Waverly 

Cedar Rapids Denison Muscatine Webster City 

Cherokee Des Moines Ottumwa West Des Moines 

Clear Lake Dubuque Sioux City 



Interviews 

Information obtained i n  interviews provided s i g n i f i c a n t  input  f o r  

t h i s  research. Although the  interviewers Eid not  use a s t ruc tured  s e t  

of quest ions,  the  discussions with o f f i c i a l s  i n  each c i t y  were d i rec ted  

SO a s  t o  cover t h e  same areas  of concern and provide comparable informa- 

t i o n  from each c i t y .  One of the  persons interviewed i n  each c i t y  was 

the  Public Works Director  o r  City Engineer. Persons holding both of 

these  t i t l e s  were interviewed i n  some c i t i e s .  The T r a f f i c  Engineer (or  

comparable pos i t ion)  was interviewed i n  four  c i t i e s .  I n  three  c i t i e s ,  

the City Attorney o r  an a s s i s t a n t  was a l s o  interviewed. Other i n t e r -  

viewees held various pos i t i ons  with r e spons ib i l i t y  f o r  some aspects  of 

providing serv ice  on a municipal system of s t r e e t s .  

S t r e e t  Repair Programs 

Engineering forces i n  most c i t i e s  a r e  aware of the  s t r e e t s  i n  need 

of r epa i r .  I n  some cases a de t a i l ed  condit ion inventory e x i s t s  f o r  a l l  

s t r e e t s  and i s  the  bas i s  f o r  p r i o r i t i e s  and the  development of a c a p i t a l  

improvement program. I n  o ther  cases a survey i s  conducted, e i t h e r  one 

time i n  t h e  e a r l y  spring o r  on a continuing b a s i s ,  and t h e  s t r e e t s  i n  

need of r epa i r  a r e  iden t i f i ed  f o r  improvement. 

Usually t h e  f i n a l  improvement programs a re  es tab l i shed  by the  coun- 

c i l  based on input  from t h e  engineering department. P r i o r i t i e s  may be 

changed, e spec ia l ly  as  reduced s t r e e t  improvement funding occurs and 

p o l i t i c a l  pressures a r e  exerted.  

The cor rec t ion  of spot  hazardous s t r e e t  condit ions,  such a s  pot- 

holes,  may have a high p r i o r i t y  o r  a low p r i o r i t y  depending on the  



concern of those involved. A weekend alert person is available in some 

cities on a stand-by basis to make emergency repairs. Generally the 

complaint is received or initiated by the police who notify the public 

works alert individual. The police in one city carry miniature barri- 

cades in their trunks to take care of hazardous situations before the 

repair is effected. In the more usual case the pothole repair is con- 

ducted after a complaint is initiated and when manpower is available. 

The degree of urgency implied by the complaint may speed up the action. 

Pavement Cuts and Street Excavation 

Whenever underground utilities exist in the street right of way or 

service lines must cross the street right of way, access to the system 

will eventually be required. The pavement surface must be removed, 

excavation completed, the repair or service connection made, backfill 

completed, and patching of the surface completed. Two major areas for 

traffic hazards exist in this type of operation. First, the hazard 

that exists for traffic due to the closing of a portion of the traveled 

way is of concern. Numerous serious accidents were reported, many 

because of allegedly inadequate traffic control. Such problems as in- 

adequate or missing signs, missing barricades, lamps that were not op- 

erating, and other shortcomings were reported. 

A second potential problem is the adequacy of backfill compaction 

and surface restoration. Many cities reported problems with potholes 

or dips resulting from improperly executed backfill or patching. 

Placement of the responsibility for traffic control at an excava- 

tion in the street varies among cities. In some cases the city assumes 

responsibility for traffic control and in others the contractor, utility, 



or other person doing the work is responsible. The requirements may 

vary considerably, and in fact are not well documented and defined in 

some cities. 

The responsibility for backfill and surface restoration also varies 

among cities. In some cities the contractor is required to take care of 

the backfill and the patching whereas in other cities the municipal 

forces do the backfilling and pavement patching and assess the costs to 

the contractor. 

Curb Cuts and Driveway Construction 

Most cities have traditionally used a curb at the edge of the pave- 

ment to confine storm water flow to a paved channel. A 6-inch high curb 

is common and provides a positive barrier between vehicular traffic and 

pedestrians and precludes vehicular use of the adjacent areas. Also, 

most cities exercise access control wherein driveways are regulated as 

to location and dimensions. Some cities have adopted low curbs (3 

inches) to reduce the need for curb cuts or drops at driveways. One 

community reported a low curb was adopted to allow vehicles to park as 

desired back of the curb. 

Many cities allow the property owner to remove a portion of curb to 

construct a driveway. Some require a pavement cut at the face of the 

curb at a specific location and specify how the curb is to be removed. 

On the other hand, some cities allow curb removal only by city forces in 

order to control the construction and bill the property owner for costs. 

The paving of driveways inside the right of way may be by the prop- 

erty owner in some cities whereas others require a licensed concrete 

contractor to do all work inside the right of way. 



Sidewalks - 

Cities are concerned with two aspects of pedestrian facilities: 

first, when and where to require sidewalks and second, how to identify 

deficient sidewalks and how to achieve thelr improvement to suitable 

standards. 

The majority of the larger cities visited require sidewalks for 

new development under subdivision regulations. Generally the location 

rs back of the curb and in the right of way on both sides of the street. 

It was occasionally reported that sidewalk requirements were waived on 

request. Also, a number of subdivision ordinances made sidewalks op- 

tional. 

In existing development the concern for lack of continuous side- 

walks, where pedestrian traffic is significant, varies markedly among 

cities. Some take action to force sidewalk construction if a request 

IS received from a group of citizens such as a school safety committee. 

tn the more common response the city tends to ignore requests from in- 

dividual property owners for sidewalk construction, but will act if a 

significant majority exerts pressure for sidewalks on a school route. 

Sidewalks that are broken or distorted and a hazard to pedestrians 

are not uncommon. In many cities the sidewalks are over 50 years old 

and have suffered from tree roots, heavy vehicles, and the elements. 

However, only two of the cities that were contacted have definitive 

standards for identifying a hazardous sidewalk. These ordinances spe- 

cify the vertical displacement or broken area considered hazardous. 

Many city engineers have rule-of-thumb standards. 



The identification of hazardous sidewalks usually is dependent on 

complaints. Sidewalk falls are one of the more common potential tort 

liability occurrences in cities. The injuries usually are not severe, 

and frequently are settled by insurance carriers or by negotiation and 

seldom reach the litigation level associated with severe vehicular 

accidents. Some larger cities have full-time sidewalk inspectors. In 

several others, mail delivery persons routinely report hazardous side- 

walks to the engineering department. 

Some cities reported a sidewalk survey to inventory sidewalk condi- 

tions. A frequent comment received had to do with the frustration that 

developed when the council refused to take action to correct known defi- 

clencies. A number of cities reported that they had discarded their 

sidewalk condition inventories because knowledge of a defect without the 

ability to force the repair created a legal position that was untenable. 

An isolated case of a pedestrian fall was reported relating to a 

planter placed in the sidewalk. The planter base allegedly created a 

hazard in the normal pedestrian walkway. Numerous obstructions of this 

nature are appearing in business districts. 

Most sidewalk ordinances establish the responsibility of an abutting 

property owner for a "safe and hazard free condition" (albeit without 

definitive standards), based on Code of Iowa, Section 364.12. Usually 

a subsequent regulation provides for accomplishing repair in the event 

of noncompliance in accordance with the Code. 

The property owner must be served notice, usually by certified 

mail, requiring repair or replacement in a reasonable time. Some cities 

allow the property owner to grade, form, place, and finish the concrete 



sidewalk usually according to specifications of the engineering depart- 

ment. A hold-harmless bond may be required. Some cities reported a 

maximum replacement area (e.g., three panels) constituting repair, as 

distinguished from reconstruction, with the property owner not being 

permitted to undertake reconstruction. A number of cities require that 

all sidewalk construction, reconstruction, or repair be done by a li- 

censed contractor. One city requires sidewalk contractors to impress 

a die in the concrete at each end of the work identifying that contrac- 

tor as the constructor of the sidewalk. 

One city reported that a major sidewalk improvement effort was 

accomplished under a MID Block Improvement Grant. The same city pro- 

vides the grading, forming, placing, and finishing of any sidewalk re- 

pair if the property owner purchases the concrete. This city seemed 

unusually concerned with improving pedestrian conditions. 

If a property owner fails to repair, replace, or reconstruct side- 

walks as designated by the notice served, the city may take action to 

have the work completed and bill the property owner for the costs. If 

the property owner fails to pay, the costs may he assessed in the same 

manner as a property tax. Repair or reconstruction of sidewalks may be 

by municipal forces, by a contractor hired by the city, or by the owner, 

commonly under bond. One city awards a contract annually to provide in 

advance for all sidewalk construction or reconstruction that may arise 

during the year. 

Storm Drainage Considerations 

Some cities reported occasional problems from storm water flooding 

because drainage facilities are unable to remove the flow in the street. 



Other problems mentioned arose when a storm water inlet no longer con- 

formed to the roadway cross-section. Resurfacing of the street is usu- 

ally shaped into the existing storm sewer inlet and ultimately may 

result in an unsafe vertical distortation in the cross section. Also, 

because inlet wells are deeper and constructed on undisturbed soil, 

whereas the pavement is placed on soil that has been compacted, a set- 

tlement problem frequently develops. Occasionally the curb canopy on 

curb opening inlets fails and creates a hazard. 

One city reported an alleged hydroplaning incident resulting from 

allegedly inadequate street surface drainage. This hazardous condition 

can lead to a complete loss of braking or steering capability of a ve- 

hicle. 

A number of cities reported claims for injuries occurring when a 

bicycle wheel dropped into a parallel grate inlet slot causing the 

rider to fall. Current provisions of the Code of Iowa require cities 

to modify existing unsafe grates or to replace them with facilities of 

safe design. 

Traffic Control Devices 

The recognition of a hazardous traffic control situation and the 

subsequent response varies according to the emphasis received from en- 

gineering management. The degree of expertise available and understand- 

ing of the special importance of these potential hazards varies markedly 

among cities. A missing stop sign or a malfunctioning traffic signal 

is no more important than the routine repair of potholes to some. In 

other cases the concern for immediate action is so important that a reg- 

ularly scheduled survey of major traffic control elements is conducted 



simply to be aware of defects and malfunctions before a major traffic 

accident occurs. 

Processing Complaints 

Every municipality receives complaints. These complaints may be 

In the form of a telephone call or a face-to-face communication. The 

recipient may be any member of the city staff, engineer, manager or 

administrator, secretary, mayor, or the police (especially at night or 

on weekends). 

A complaint usually relates directly to a potential tort liability 

situation and may in fact come as a result of an accident or a near 

accident. Unsafe sidewalks, potholes in streets, no barricades at 

excavations, and malfunctioning traffic signals are examples. These 

complaints constitute notice to a city and may have far-reaching impli- 

cations. 

The manner in which complaints are received, documented, processed, 

and recorded varies considerably among cities. In some cases, no formal 

process has been established and the procedure varies according to the 

whims of the individual contacted. Oral directions to an assistant or 

a few penciled notes on a scratch pad for interdepartmental instruction 

may constitute the internal communication. The results of the investi- 

gation of the alleged situation and its final resolution are often lost. 

On the other hand, a number of cities reported a strong concern for 

the importance of a complaint. In these cases, a log was maintained 

using a standard report form for all complaints received by any staff 

member. Appropriate investigative activity was required, the immediacy 

of which was based on the nature and seriousness of the communication. 



Documentation of the final action was recorded, and the entire record 

was filed for future retrieval if necessary. (A sample complaint form 

is included in Appendix D.) 

The action taken on complaints received at nights or on weekends 

varies considerably. A few cities reported that a stand-by public works 

individual was on call for a complaint that required immediate action. 

This individual was paid on an overtime basis for time spent on the job 

when contacted by the police. Malfunctioning traffic signals, missing 

regulatory signs, and barricades removed are examples of complaints that 

would generate immediate action. 

Miscellaneous Comments 

The responsibility and the liability for snow and ice removal from 

sidewalks is of serious concern to all cities. Recent legal interpre- 

tations and subsequent legislative actions have emphasized the impor- 

tance of this function. If a property owner does not remove snow and 

ice within a reasonable time, the city removes the snow and ice or 

sands or salts and bills the property owner for the costs. 

When action is effected, how it takes place, and the details of 

billing the property owner vary among municipalities. A number of in- 

terviewees reported a concern for the inability to staff and equip 

municipal forces adequately to carry out this responsibility and the 

inability to charge a fully allocated fee. 

The policies involved in snow removal and salting of ice spots on 

streets were frequently noted as having profound economic impacts. 

Decisions need to be made in advance as to the snow accumulation that 

warrants the use of snow plows and the priority assigned to various 



routes. The amount of salt to use and the timing of its application 

are equally important decisions that are closely allied to the availa- 

bility of funds. A few cities subscribe to weather forecasting services 

in order to plan their winter maintenance activities more effectively. 

Most municipal public works functions have inherited some alleys. 

Alleys are usually found only in the older portions of a city since 

modern subdivision regulations do not recommend the use of alleys. The 

maintenance effort devoted to alleys varies among cities. In the central 

business districts of larger cities the use of alleys by both vehicles 

and pedestrians may be quite intensive. These alleys receive periodic 

inspection and surface maintenance and storm water inlet maintenance as 

needed. Frequently the maintenance priority may be lower for alleys 

than streets, especially for snow and ice removal. 

Records of Tort Claims 

The matter of keeping records of tort claims was discussed with 

officials from a few cities. Some cities had no central file of claims, 

especially those cities with liability insurance coverage. The offi- 

cials interviewed in these cities were not particularly troubled by the 

lack of such records. However, without knowledge of their claims ex- 

perience, cities without records of claims recognized that they had no 

basis for evaluating the premiums that they were charged for liability 

insurance. 

On the other hand, cities that were self-insured generally had 

some form of records that enabled them to render periodic reports on 

claims experience to their councils. These records generally were not 

in sufficient detail to permit an identification of specific problem 



areas that might warrant attention. Officials of some cities indicated 

to research personnel that they intended to revise their record-keeping 

so that information similar to that requested for this project would be 

readily at hand for their own use. 

Summary 

Some of the information obtained in the interviews with city offi- 

cials clearly would not be relevant to the responsibilities of county 

officials. There are obvious differences between counties and cities 

in the manner in which a highway system must be managed. However, 

there also are many problems common to both types of local government. 

Consequently, information from city officials has been related with the 

expectation that county officials can make their own assessments as to 

which portions can afford them useful guidance in discharging their 

responsibilities for streets in rural subdivisions and unincorporated 

communities. 

In the process of interviewing individuals concerned with managing 

the multiple municipal public works functions, it was apparent that 

responsibilities for these activities often are fragmented. Responsi- 

bility for traffic control functions may rest with the police or the 

engineers or, in the case of traffic signals, with a private utility. 

Permits for street excavations may be administered by a building per- 

mits office, street department, engineering office, traffic engineering 

office, or a combination of several offices, both public and private. 

Even street maintenance functions may be divided among the street de- 

partment, the police department, and traffic and engineering offices. 



The systematic sufficiency evaluation of street conditions, the 

identification of need for and the performance of routine maintenance, 

the establishment of priorities for capital needs, and the development 

of a capital improvement program are regularly carried out by most 

cities. However, the procedures vary widely. A number of cities main- 

tain an up-to-date inventory of all street conditions. Frequently all 

streets are reviewed and analyzed each year for maintenance, seal coat- 

ing, or reconstruction needs. Usually the public works personnel make 

recommendations of needs ordered by priority to the elective officials 

concerned with policy decisions, who in turn formulate the final capital 

improvement program. Forms, guidelines, and procedures for accomplish- 

ing these activities have been developed and are readily available. 

One of the more frustrating situations in the management of munici- 

pal public works is the lack of support for sidewalk improvement pro- 

grams. In numerous interviews it was reported that elected officials 

waived sidewalks required under subdivision regulations. Also, it was 

common to hearthat councils would not cause sidewalk repairs to be 

completed where a property owner had failed to make the repair as noti- 

fied by the municipality. In more than one case, the public works 

department has discarded a sidewalk condition survey and improvement 

analysis schedule because there was no support for requiring the prop- 

erty owners to make the repairs. 

Only two cities indicated that their organization included a full- 

time person specifically responsible for investigating claims against 

the city. According to officials in these cities, a claims investiga- 

tor position can be justified economically in a larger city that is 



self-insured. Such a justification presumes that the investigator not 

only investigates claims but also makes a realistic assessment of the 

potential liability and advises the council accordingly. 

Officials from some cities noted the value of standing committees 

to provide liaison between departments and agencies and to function as 

a diagnostic review group. Utilities coordinating committees meet 

regularly to discuss the varied interests of the participants and to 

review such items as excavation and backfill, traffic control, and 

pavement patching procedures. Traffic committees provide a diagnostic 

review of accidents as well as coordination and liaison between groups. 

In addition to contacts with city officials, claims managers from 

three commercial carriers of liability insurance were contacted. Each 

of these companies currently writes insurance for municipalities in 

Iowa. All of the carriers employ some safety engineers or inspectors 

who carry out safety inspections and can assist municipalities in 

developing safety programs. 

No insurance company claimed that their safety inspections of 

street systems or sidewalks were either rigorous or comprehensive. 

However, some public buildings or shop facilities might be inspected 

more thoroughly. One of the carriers has written standards that define 

some sidewalk defects, although there is no indication that this stand- 

ard has been used in a meaningful way in performing inspections of side- 

walks in a city. 

A discussion was also held with a representative of the Safety 

Group Insurance program. About 60 cities reportedly participate in 

this program in a cooperative effort to improve loss experience and 



thereby reduce the costs of liability coverage. One principal objec- 

tive of this program is to encourage participating cities to establish 

their own risk management programs. 

A risk management program is based on the concept that most activi- 

ties undertaken by municipalities involve certain risks of liability and 

that an assessment of this risk should enter into the decision-making 

process along with other considerations of potential costs and benefits. 

Responsibility for risk assessment under such a program is assigned to 

a special committee of municipal officials appointed for that purpose. 

Concern for risk management would be applicable for county governments 

as well as for city governments. 



IV. CONCLUSIONS AND RECOMMENDAIlONS 

Conclusions 

Problems relating to rural subdivisions 

vary widely depending upon the nature of 

the subdivision and its location. In 

many cases, a rural subdivision is merely 

an extension of a contiguous city. Such 

subdivisions may vary little in physical 

appearance from those within the city. The street-related problems 

encountered may be indistinguishable from those commonly experienced by 

c ~ t y  governments. Because of its location, city and county governments 

may share responsibility for approval of the subdivision plat, although 

the liability will accrue to the county for problems encountered sub- 

sequently. 

Other rural subdivisions may differ quite substantially from those 

in cities. Development may be less dense and the usual urban appurte- 

nances such as curb and gutter, sidewalks, street lighting, and water 

and sewer systems, may be completely lacking. Some of these rural sub- 

divisions are merely strip developments along an existing highway. 

Others may have separate street systems with at least some of the fea- 

tures of an urban subdivision. Each county also includes some unincor- 

porated communities with characteristics and problems simllar to those 

of rural subdivisions. 

All rural subdivisions and unincorporated communities are charac- 

terized by an intensified level of vehicular activity in comparison 



with more typical roads in county systems that serve predominantly 

agricultural land use. This suggests a greater probability for the 

occurrence of traffic accidents and a corresponding increase in the 

potential for tort claim liability resulting from travel in rural sub- 

divisions. It is important, therefore, that an extremely high level 

of care be exercised in the construction and maintenance of highway 

facilities in the more intensely developed portions of counties that 

are outside of incorporated communities. 

This, in turn, suggests that the specific recommendations included 

in the Final Report, "Safer Construction and Maintenance Practices to 

Plinimize Potential Liability by Counties from Highway Accidents," Proj- 

ect HR-204, need to be followed in the context of rural subdivisions 

and unincorporated communities. 

A considerable potential exists for a county to reduce its liability 

growing out of occurrences in rural subdivisions by anticipating problems 

before they arise. For example, many problems arising from unsuitable 

street layout or inadequate drainage design can be addressed and solved 

before a subdivision plat is approved. Counties are permitted a nominal 

amount of control over subdivisions under the provisions of Section 

306.21, Code of Iowa. However, many important aspects of subdivisions 

are not specifically covered by this code section but can be provided 

for in a subdivision ordinance. The availability of such an ordinance 

is particularly beneficial because i t  permits meaningful review of the 

plats for those subdivisions located more than two miles from cities 

with subdivision regulations. 



Some of the more troublesome problems faced by cities relate to 

the provision of sidewalks. As indicated in Table 2, over 20 percent 

of all reported payments for street related claims fall in the category 

of "sidewalk defects." Although subdivisions lying more than two miles 

from city boundaries would not usually have sidewalks within the highway 

right of way, sidewalks may be required in subdivisions developed to 

conform with ordinances promulgated by a city. These sidewalks will 

represent a maintenance problem and a potential source of liability for 

counties. 

In response to these kinds of problems, some cities have adopted 

strlct standards by which to evaluate their sidewalks. (See Appendix C, 

for example.) A few cities vigorously carry out programs of sidewalk 

improvement and repair. For such a program to be successful, a govern- 

ing body (City Council or County Board of Supervisors) must maintain a 

firm stance in the face of the often vehement opposition from property 

owners who object to the costs accruing to them for sidewalk construr- 

tion or reconstruction or repair. The findings of this research indi- 

cate that relatively few City Councils have been willing to sustain the 

firm position that is needed to enforce a meaningful sidewalk ordinance. 

However, there was no indication that the positions adopted in this 

regard have been based on a realistic assessment of the degree of risk 

associated with continuing to use defective sidewalks. 

Equally suitable responses to sidewalk problems have been evinced 

by cities or counties that have taken positions at either end of a 

continuum of possible positions relative to sidewalk repair. At one 

end are those governments that largely ignore sidewalk defects and 



neither inspect them nor cause their repair. At the other extreme are 

those governments that strictly enforce compliance with concisely 

stated regulations dealing with sidewalk maintenance and repair. Most 

cities assume a position somewhere between these extremes. The over- 

riding consideration is that the policy adopted must reflect the desires 

of the coi~stituency served and a deliberate assessment of the degree of 

risk involved. From the standpoint of liability, an unsuitable response 

to sidewalk problems appears to be the one that includes regulations 

setting extremely high standards for sidewalk maintenance but does not 

Eollow with meaningful enforcement of these regulations. 

Highway defects occur with such frequency and regularity that it 

is not reasonable to expect that all of them can be remedied immediately. 

However, the exercise of reasonable care in the maintenance of a system 

of highways suggests that there should be a systematic approach to the 

establishment of maintenance priorities. Those cities and counties that 

have adopted a maintenance management system are much better prepared 

to address the settlement of tort claims than jurisdictions without such 

a system. Such a system is intended to establish priorities for mainte- 

nance based on the degree to which a defective condition detracts from 

the safety of a facility and its capability for providing service. 

In urban areas, it is common to require that a permit be issued by 

the city before a contractor, developer, or person repairing utility 

installations is permitted to undertake construction or maintenance 

activities within a street right of way. Some cities also require a 

street occupancy bond. This permits city authorities to become aware 

of such activities and to exert control over work site protection and 



quality of the work. Section 319.14, Code of Iowa, requires that a 

similar permit be obtained from a county before any person may "exca- 

vate, fill or make any physical change within the right of way of a 

public road or highway" under county jurisaiction. The laying of water 

mains in highways or the secondary road systea requires the approval 

of the Board of Supervisors in accordance with Section 320.04. However, 

it is not clear that the counties always exercise their statutory re- 

sponsibilities for work in a highway right of way. 

In order to sustain a tort claim arising from a highway defect, a 

claimant may be required to demonstrate that the highway authority had 

notice of the alleged defect. Constructive notice can be established 

on the basis that a highway authority should have been able to foresee 

that a defect could reasonably be expected to arise following the oc- 

currence of some other events. However, actual notice requires a 

written or oral communication that advises an appropriate official of 

the highway authority of the defective condition. flany cities and 

counties establish and maintain a permanent record of complaints relat- 

ing to highway defects. Obviously, such a record that is available for 

public inspection makes it easier for a claimant to demonstrate that 

there was actual notice if notice was in fact afforded. However, a 

record is essential in the more usual case where there had not been 

actual notice. In this case, the highway authority will be able to 

refute such a claim by showing that the records, including all com- 

plants actually received, do not substantiate a contention that the 

highway authority had been notified. 



In order to minimize the potential for tort liability, it is essen- 

tial that a highway authority have an established system for surveillance. 

Responsible persons must be made aware of troublesome or defective con- 

ditions as they occur. Missing signs, washouts, potholes, pavement 

blowups, dangerous ice accumulations, mud on the highway, and clogged 

drainage conduits are but a few of the potentially hazardous conditions 

that can arise suddenly and unexpectedly. The ability to correct 

these conditions in a timely manner is dependent upon immediate report- 

ing of their existence. Employees of a county road department represent 

a particular1.y valuable resource for reporting conditions that they en- 

counter during the course of their work. However, many others who regu- 

larly travel rural roads.can also be enlisted in this reporting effort. 

Detailed Recommendations 

Counties Should Adopt County Subdivision Ordinances 

In order to afford the appropriate legal status to the necessary 

rigorous review of subdivision plats, each county should have and en- 

force a subdivision ordinance. Such an ordinance should be written to 

permit a county to provide meaningful input to the review process for 

plats of subdivisions located within two miles of cities with subdivi- 

sion ordinances. It should also cover subdivisions more distant from 

cities. The requirements to which the developer will be held should be 

set forth prior to the time that a plat is submitted for review and ap- 

proval. For example, the following provisions, among others, should be 

included for subdivisions outside of the two-mile distance from cities: 



1. Storm water discharge should be checked f o r  a  major storm t o  

assure t h a t  impounded water does not  flood b u i l d ~ n g s  within 

the  area t o  be developed o r  cause flooding of s e n s i t i v e  a reas  

outs ide  of the  subdivision boundaries. 

2. Sidewalks on publ ic  r i g h t  of  way should not  normally be re- 

quired,  but may be necessary t o  provide pedes t r ian  s a f e t y  f o r  

t r a v e l  t o  major pedestr ian t r a f f i c  generators  o r  t o  provide 

access t o  c e r t a i n  schools a s  provided i n  Sect ion 320.1, Code - 
of Iowa. 

Guidance fo r  developing a  s u i t a b l e  ordinance i s  afforded by "A Model 

Subdivision Ordinance f o r  Counties," included i n  Reference 2. A sample 

of subdivision s t r e e t  spec i f i ca t ions ,  t o  be issued as  a supplement t o  

a  subdivis ion ordinance, i s  included i n  Appendix E. 

A Reasonable Policy Concerning Sidewalks Should be Adopted 

A county, by de l ibe ra t e  dec is ion ,  should def ine  its goals i n  re- 

spect  t o  sidewalks i n  r u r a l  subdivis ions and unincorporated communities. 

Following agreement upon acceptable goals ,  a  county should provide the  

necessary l ega l  framework, develop a  sidewalk inspect ion program t h a t  i s  

cons is ten t  with those goals ,  and e s t a b l i s h  a  program t o  car ry  out  t h e  

necessary construct ion and r e p a i r .  Sui tab le  goals might f a l l  anywhere 

within a  range of p o s s i b i l i t i e s  from completely ignoring srdewalks a t  one 

extreme t o  the  o ther  extreme of a  rigorous s e t  of standards and vigorous 

enforcement t o  cause the cor rec t ion  of defec ts .  Any pos i t i on  within t h i s  

range i s  acceptable i f  it represents  a  thoughtful assessment of t h e  sa fe ty  

needs of res idents  of the  area and the  degree of r i s k  involved i n  each 

poss ib le  response. What i s  not  acceptable is a reso lu t ion  o r  ordinance 



that expresses the intention to set extremely high standards for sidewalk 

maintenance but is followed by a lack of enforcement. 

Counties Should Establish and Implement a System for Setting Road Main- 

tenarlce Priorities 

Highway funds are not likely to be available to any county in an 

amount sufficient to satisfy all of the demands for maintenance of a 

secondary road system. Public roads in rural subdivisions should re- 

ceive priority to the extent that is consistent with the overall goal 

of providing a maximum possible level of safety and service to the sys- 

tem as a whole. This suggests the necessity of developing a systematic 

approach to the establishment of maintenance priorities. 

Prescribing a maintenance management system is beyond the scope 

of this research. However, Reference 3 suggests a system for establish- 

ing maintenance priorities that is suitable for use in rural subdivi- 

sions and unincorporated communities. 

Counties Should Establish and Implement a Procedure for Controlling Con- 

struction or Maintenance Activities Within the Highway Right of Way 

County governments should exercise control as provided by statute 

on work within the highway right of way in rural subdivisions or unin- 

corporated communities. The person carrying out such work should be 

required to receive a permit (see Appendix D for a sample permit form). 

The permit holder should certify that traffic control will be in accord- 

ance with provisions of the Manual on Uniform Traffic Control Devices 

and supplemental guidelines provided for this purpose such as those in 

Reference 4. Where excavation is involved in such work, county forces 

should inspect and approve backfill and resurfacing or reseeding or 



1 

resodding, as needed. A resolution effectuating specific regulations I 
concerning permits should be enacted by each County Board of Supervisors. 

I 
Counties may also require that a person working in the highway right of ! 

way furnish a bond that holds the county harmless in the event of an I 
I 

accident. 

Counties Should Establish and Implement a System to Record Complaints 

that Are Received Relating to Highway Maintenance and to Assure Timely 

Correction of Defective Conditions Leading to Such Complaints 

It is essential that a written record he retained of all complaints 

relating to defective conditions that are reported to county governntents. 

Although such complaints may be directed to several different county 

offices, they should he consolidated in the office having the primary 

responsibility for corrective action. Highway-related complaints should 

be filed and retained in the office of the County Engineer. A suitable 

file would permit retrieval of complaints relating to a specific loca- 

tion, probably by section and township. The form for recording com- 

plaints should also include space for indicating that each complaint has 

been investigated and that corrective action has been taken where re- 

quired. An example of such a form is included in Appendix D. 

Counties - Should Establish and Implement a l?roceduse to Ensure Timely 

Advice of Highway Defects for which Notice is Not Otherwise Received 

Each county road department should solicit assistance from its 

employees, other public employees, and selected members of the general 

public to assure that defective highway conditions are promptly reported 

to the responsible official. Road maintenance employees in particular 

should be charged with the responsibility to report potentially hazardous 



conditions they encounter i n  t h e i r  work. The na ture  of t h i s  repor t  

should be ac t ive  r a the r  than pass ive ,  a  d i r e c t  contac t  with the  Super- 

intendent o r  County Engineer r a the r  than a  casual en t ry  i n  a  work log. 

S h e r i f f ' s  Department o f f i c e r s  and persons making regular  de l ive r i e s  i n  

r u r a l  a reas  such a s  mail c a r r i e r s ,  school bus d r i v e r s ,  f u e l  de l ivery  

d r ive r s ,  and o thers  should be requested t o  repor t  unusual conditions of 

which they become aware. Prompt ac t ion  i s  required t o  follow up on such 

reports  so t h a t  the  persons making t h e  repor ts  r e a l i z e  t h a t  the  proce- 

dure i s  important and t h a t  t h e i r  ass i s tance  is appreciated.  
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APPENDIX A 

QUESTIONNAIRE FORM 



IOWQ State Univ~rs i t~  of ~ c i m c e  0.r f i ~ n n o i o ~  Ames, Iowa 50010 

" 
Engineering Rcsearch lnslilute 
College of Eng~neer~ng 
104 Marston Hall 
Telephone: 515-294-2336 

September 23, 1980 

Dear S i r :  

The Iowa Department o f  T r a n s p o r t a t i o n  i s  sponsoring a research p r o j e c t  
"More E f f e c t i v e  Cons t ruc t ion  and Maintenance Prac t i ces  t o  Min imize t h e  
P o t e n t i a l  L i a b i l i t y  o f  M u n i c i p a l i t i e s  f o r  S t ree t -Re la ted  T o r t  Claims". The 
Engineer ing Research I n s t i t u t e  a t  Iowa S t a t e  U n i v e r s i t y  has been charged 
w i t h  c a r r y i n g  o u t  t h e  research.  

Th is  p r o j e c t  was developed i n  response t o  expressions o f  concern by 
mun ic ipa l  o f f i c i a l s  over  t h e  apparen t l y  sharp increase i n  t h e  number o f  
t o r t  c la ims  be ing  submi t ted a g a i n s t  m u n i c i p a l i t i e s .  Ob jec t i ves  o f  t h e  r e -  
search i n c l u d e  a q u a n t i f i c a t i o n  o f  such c la ims,  an i d e n t i f i c a t i o n  of t h e  
p r i n c i p a l  problem areas, and t h e  f o r m u l a t i o n  o f  recommendations t o  h e l p  
a l l e v i a t e  t h e  problem. Ques t ionna i res  a r e  be ing  sen t  t o  c i t i e s  throughout  
Iowa w i t h  t h e  expec ta t ion  t h a t  t h e  responses w i l l  p rov ide  i n f o r m a t i o n  r e -  
l a t i n g  t o  each o f  these o b j e c t i v e s .  

You a r e  requested t o  complete t h e  enclosed ques t ionna i re  and r e t u r n  i t  
t o  us. A d d i t i o n a l l y ,  we would apprec ia te  r e c e i v i n g  copies o f  any w r i t t e n  
procedures,  i n s p e c t i o n  forms, o r  l e g a l  documents t h a t  would h e l p  us t o  b e t t e r  
understand y o u r  exper ience w i t h  s t r e e t - r e l a t e d  t o r t  c la ims.  I f  you have 
developed an ord inance t h a t  you f e e l  has been e s p e c i a l l y  e f f e c t i v e  i n  r e -  
ducing t h e  occurrence o f  such c la ims ,  a copy o f  i t  would be h e l p f u l  t o  us. 

We recognize t h e  burden imposed upon you i n  search ing o u t  t h e  i n f o r -  
inat ion requested. Some g u i d e l i n e s  a r e  a t tached  t o  he lp  you i n  i d e n t i f y i n g  
t h e  types o f  c la ims t h a t  we a r e  seeking.  I f  your  c i t y  i s  i nsu red ,  you 
may f i n d  t h a t  h e l p  f rom y o u r  insurance c a r r i e r  w i l l  be necessary i n  o r d e r  t o  
o b t a i n  t h i s  i n fo rmat ion .  

Your response i s  e s s e n t i a l  i f  we a r e  t o  be a b l e  t o  c a r r y  o u t  t h i s  r e -  
search, t h e  goal o f  which i s  t o  reduce t h e  f u t u r e  l i a b i l i t y  o f  y o u r  c i t y .  
Please c a l l  me a t  (515) 294-6777 i f  you have any quest ions.  

S i n c e r e l y  yours, 

R. L. Carstens 
Pro fessor  o f  C i v i l  Eng ineer ing 

KLC/dl b 
enc losures 



Guidelines fwr Idgntify?.ng Relevant Tort C1:a'ims 

Th.e claims that  are of  concern ito us .we those h a t  resu l t  from 

alleged defects or inadequacies i:n the design, canstructrkon, or maintenance 

of s t r ee t s ,  sidewalks, a l leys ,  or related .pGblicly owne,d u t i l i t i e s .  I n -  

clude claims against the c i t y  relat.i:ng &o s t r e e t  appurtenances and their  

operation to  include t r a f f i c  signs an,d si;gna3s., s;tom sewers, sani Wry 

sewers, and water d7str'i:bution 'lines withiin a ,pu:bbli,c r'i,ght ,of :way .as well 

as temporary signs, ,barricades, a r  0t.he.r devices .u,~ed during s'treet con- 

struction or  mai.nten,ance 3ctiviti:es. 

Please do not include the followirug: 

@Workers compensation claims. 

eA claim lodged against a c i t y  only !becaus.e i t  i s  the owner of an 

e lec t r ic  u t i l i t y .  

@A claim lodged against a c i t y  ,only bec,ause i t  i s  a public t r a m i t  

operator. 

*A claim resulting fr,om a motor vehicle accident Chat i s  of such 

nature that  i t  would have :been .handled by the auto insurance w r r i e r  

i f  the vehicle had been owned by a private individual.. 

*A claim resulting from the public safety responsibil i t ies of a c i ty  

wherein the cause for  the claim was an action by a law enforcement 

off icer  rather than a defect in a s t r e e t  fac i l i ty .  

eClaims that  resu l t  from flooding of drainage channels or  conduits 

that are located outside of s t r e e t  r ights of way. 

.Any claim relating to  off-street  parking f a c i l i t i e s .  
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7. Do you have a city employee specifically responsible for processing 
and follow-up on street related tort claims? 

Yes No- 

& answer is yes, what is title of position? 
8. Do you have a city employee specifically assigned to seek out, detect, 

and report street and sidewalk defects? 

Yes - No - 

If answer is yes, what is title of position? 

9. Do you have and regularly enforce an ordinance assigning responsibility 
for maintaining public sidewalks in a suitable state of repair? 

Yes - No - 

If answer is yes to either question 8 or 9, copies of supporting documents 
(inspection forms, ordinance, or other) would be appreciated. 

10. Do you have an ordinance requiring sidewalks within the street right of 
way in new subdivisions? 

Yes - No - 
11. Comments. 

12. Questionnaire completed by: 

Name Title 

Address 

Return completed questionnaire to: 

R. L. Carstens 
Department of Civi 1 Engineering 
Iowa State University 
Ames, Iowa 5001 1 
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ADDITIONAL SURVEY ReSPONSES 

Que_stion 6 concerning street-related tort claims that resulted in 

lawsuits 

156 lawsuits were reported; 147 were quantified, in a total amount 

of $15,311,764 

85 suzts had been settled by June 30, 1980; 84 settlements were 

quantified, in a total amount of $505,031 

51 were settled out of court 

27 were resolved by a judgment of a court 

7 were not indicated as to the manner of settlement 

71 suits had not been settled as of June 30, 1980 

Problem areas reportedly leading to these suits were as follows: 

38 Sidewalk defects 

31 Street defects 

28 Failure to remove ice or snow 

18 Traffic signs, signals, markings, etc. 

1.5 Sanitary sewer backup 

10 Railroad crossing problems 

6 Traffic control during street maintenance 

6 Water service problems 

3 Storm water flooding 

1 Other (gas line explosion) 

The fiscal year in which the claim was filed was reported as follows: 

15 in 1976 

21 in 1977 



Question 7 concerning a follow-up on s t r ee t - r e l a t ed  t o r t  claims 

47 c i t i e s  answered Yes 

105 c i t i e s  answered No 

12 c i t i e s  d id  not respond t o  t h i s  question 

There was no cons is tent  p a t t e r n  by c i t y  s i z e  i n  the  lrature of t h i s  

reponse except t h a t  a l l  c i t i e s  with populations over 50,000. 

responded Yes. 

The t i t l e  of the  person performing t h i s  funct ion was reported a s  

foLLows : 

12 City Clerk 

7 Director  of Public Works 

7 City Administrator (5) o r  City Manager (2) 

7 City Attorney (6) o r  Ass is tant  City k t torney (1) 

1 or  2 each f o r  a var ie ty  of t i t les including S t r e e t  Commis- 

s ioner  (2) ,  Mayor ( I ) ,  and Claims Invest igator  (2) 

Question 8 concerning inspect ion and report ing of sidewalk defect2 

53 c i t i e s  answered Yes 

100 c i t i e s  answered No 

11 c i t i e s  d id  not respond t o  t h i s  question 



Fewer than one-third of cities with populations under 5,000 an- 

swered Yes to this question, nearly half of the cities with 

populations 5,000 to 50,000 and 4 out of 5 with populations 

over 50,000 answered Yes. 

The title of the person performing this function was reported as 

follows : 

19 Street Superintendent (or similar title) 

14 Public Works Director (or similar title) 

4 Building Inspector 

4 Sidewalk Inspector 

Up to 3 each for a variety of titles including Street Commis- 

sioner (3), Council Committee (I), and Police (1) 

@estion 9 concerning regular enforcement of an ordinance covering 

sidewalk repair 

58 cities answered Yes 

90 cities answered No 

16 cities did not respond to this question 

Most cities with populations under 5,000 answered No, most cities 

with populations over 5,000, including all 5 cities with over 

50,000 population, answered Yes. 

@estion 10 concerning a requirement for sidewalks in new subdivisions 

58 cities answered Yes 

93 cities answered No 

13 cities did not respond to this question 



Most c i t i e s  with po,pul.&#.,jn# ?mdck: !5 ;OO'D);aaswe:re:deN&, #o,st; c$,t--s 

with populat i one ' aue ; r .  ,:O,G@f; , i n c & u ~ g  !all: 5 cit* w i t &  over 

50,000 populatiodii- an$were@.c%&&:. . 

Question 11; 

Several respondent$-'mikd&~~com~.tc~~;in.~~respp~~k:.t6~qu,es~~~~~;lf , 
larg?ly . i t i  fur~ther;rexp~~.~a;~.i:on:?.oE :afisw&ea %g$~e~$praui 'Ou~&y ,( 

Sexjera 1 , c i t i e s  ene>L,tj$e&!a%i .:or .p@r.ti:&o'ns;~ofiit&&r:. ?sj :d&aal .kk:*)rd~a~m : 

Only : two idcl&&d :~&~:$n~f,ive,~s~&fl&~r&d,r&~~>:as~Fe~sfi.ng?::8~d~w&k '.da.r." 

f e c t s  . The o t h e r $ <  ge~e~~a.l.~~,$we.~:ip#W&.~n.~&~:iaf*rec~~one.j;o,,the:~otchher :. 

of t w o '  olod&l sidewikkk ordinances., . O!ieec&?&'~s ::.orrdifianakt g a ~ r R r a e  " 

prec ise  diine&r;ions;?foor';the dwood,:pPaank&%t6 :b&:us'e&2f&: ronst.cacfi'ng;: 

sidewalks. 



APPENDIX C 

SAMPLE SIDEWALK ORDINANCE 

Source: City of Sioux City 



SIDEWALKS 17.20.010-17.20.020 

Sections: 
17.20.010 
17.20.020 
17.20.030 
17.20.040 
17.20.050 
17.20.060 
17.20.070 
17.20.080 
17.20.090 
17.20.100 
17.20.1 10 
17.20.120 
17.20.130 

Chapter t7.20 

SIDEWALKS 

Definitions. 
Sidewalk specifications. 
Permit to construct sidewalk. 
Inspection of sidewalk. 
Bamcades and signal lights. 
Interference with sidewalk tmprovements. 
Repairing defective sidewalks. 
Failure to  repair or banicade. 
Notice of assessment of repair costs. 
Heanng ana assessment. 
Billing and certifying to county. 
Liability of abutting UWIICL~.  

Penalty. 

17.20.010 Definitions. As used in this chapter, the following words have 
tile following meanings: 

(: j "2cf;;tiv; ;idc,:,a!k" me?w W : J  pahlir d d ~ w a l k  exhibit in^ one or 
more of the following characteristics: 

(A) Vertical separations equal to three-fourths inch or more; 
(B) Horizontal separations equal to  three-fourths inch or more; 
(C) Holes or depressions equal to three-fourths inch or more; 
(D) Spalling over fifty percent of a single square or panel of the 

sidewalk with one o r  more depressions equal to o n e - i d  h c h  or morc; 
(E) A single square or panel of sidewalk cracked in such a manner that 

no part thereof has a piece geat?r  than e~1:  qi l r re  foot or is cracked in such 
a manner that it constitutes a danger or a potential danger to the public; 

(F) A sidewalk with any part thereof missing t o  the full depth; 
(G) A deviation on the staked and constructed grade equal to 

three-fourths inch or more. 
(2) "Sidewalk improvements" means the construction, reconstruction, 

repair, replacement or removal ot  a publ~c sldewaik andlor the excavaiiny, 
filling or depositing of material in public right-of-way in connection 
tb.  -*..,:.,. 
..*I- .._. .., 

(3) "Owner" means the person owning the fee title and the contract 
purchaser for purposes of any notification required herein. For all other 
purposes, "owner" shall include the lessee, if any. ((3rd. S-30306 $ 1 (part), 
1976). 

17.20.020 Sidewalk specifications. All sidewalk improvements in public 
property, whether performed by the owner of the abutting property or by 
the city, shall be performed under the supervision and inspection of the city 
engineer and in accordance with the plans and specifications prepared by his 

383 (Sioux City 1.1-77) 



17.20.030- 17.20.040 STREETS AND SIDEWALKS 

office and approved by the city council. No permanent sidewalk 
improvements shall be performed un t~ l  the bed for the same shall have been 
graded so that when completed such sidewalk will be at the location and 
grade established by the city engineer. ford.  S-30306 $ 1 (part), 1976). 

17.20.030 Permit to construct sidewalk. (a) No person ,shall make any 
sidewalk improvements whether ordered by the city council or not, unless 
such person shall obtain a permit from the city engineer and agree in writing 
that he will, in making the sidewalk improvements, comply with .the 
ordinances of the city and with the specifications for sidewalks as prepared 
by the engineering department and approved by thecity council, and that 
the work shall be done under the direction and supervision of the city 
engineer and subjert to the approval of the city engineer .or his duly 
authorized agent. He shall file a bond in the proper amotint and shall also 
agree to hold the city free from all liability for damages on account ot  
injuries received by anyone through the negligence of such person or his 
?gent< or servants in making the sldewalk imorovements. or  by reason of 
such person's failure to properly guard the premises. All such permits shall 
be issued without charge and a copy thereof, together with the written 
agreement above referred to, shall be filed and preserved in the office of the 
city engineer. Before granting any permit to  make sidewalk improvements, 
the cily rngi~~ees >ilaii Jeiermi~~r.  iitc yruprizty ~f ;:;; ;;ac ani shdl :?d: ir. 
all permits issued when the work is to  be commenced, if not upon issuance 
of the permit, and when the sidewalk work is to  be completed. The time of 
completion for the sidewalk improvements may be extended b y  the c i ty  
engineer when in his judgment the same is deemed necessary. All permits for 
the sidewalk improvements shall be issued in compliance with the resolution 
of the city council ordering the same. All permits for sidewalk improvements 
not ordered by resolution of the city council shall be issued in compliance 
with this chapter. The city engirleel may withi?uld ilieissuance of any.permit 
for any sidewalk improvements for a sufficient period t o  determine the 
necessity for the proposed improvements or when weather conditions will 
adversely affect the sidewalk improvements. 

(b) All sidewalk improvements in areas where areaways exist o r  are 
prnpnsed and in areas soecially designated by the city engineer shall include 
the construction, reconstruction or repair of the abutting curb, in 
accordance with plans and/or specifications on file in the city engineering 
; G ~ ~ ~ I " ~ ~ I C I , : .  (0.d. S-:3206 $ ! (part), 1976). 

17.20.040 Inspection of sidewalks. All sidewalk improvements shallbe 
clone under the direction and supervision of the city engineer or hisduly 
authorized agent, and subject to  the inspection and approval of theengineer 
or his agent. Whenever any sidewalk improvements are made which do not 
conform to the provisions of this chapter and with the specifications herein 
referred to, or  where any sidewalk improvements are made without 
obtaining a permit therefor as in this chapter provided, or  the work is not 



SIDEWALKS 17.20.050-17.20.070 

performed within the time provided for and stated in the permit obtained, 
the city engineer, or his duly authorized agent, may serve upon the property 
owner or his agent, and upon the contractor or party interested and doing 
the work, a written notice to  obtain a permit therefor, if not already 
obtained, or, if the sidewalk is in the course of construction, to  stop the 
work, and if the sidewalk work has been comuleted, to  obtain a permit 
therefor, perfonn necessary sidewalk improvements within five days from 
the receipt of said notice as the case may be, in the proper manner and of 
proper materials as required by this chapter and specifications herein 
r~fcrred to, and in case they, or  any one of them, shall fail to  do so, the city 
engineer or his duly authorized agent may cause the sidewalk to  be removed, 
constructed, reconstructed or repaired in a proper manner and of proper 
materials, and the cost thereof shall be assessed to the property fronting 
thereon. There shall be returned to the council an itemized and verified 
statement of expenditures of material and of the labor used in doing such 
work, and the legal description of the lot, part of lot, or  parcel of ground 
ahl~ttino the sidewalk on which such work has been performed. (Ora. 
S30306 8 1 (part), 1976). 

17.20.050 Barricades and signal lights. Whenever any material of any 
kind shall be deposited on any street, avenue, highway, passageway or alley 
witeii sidewai;\ i rr~v~uveir~r~rts  are biing inadc c: when any sidewalk is ir: a 
dangerous condition, it shall be the duty of all persons having an interest 
therein, either as owner, agent, contractor, or  as owner or lessee of the 
property in front of or  along which such material may be deposited, or such 
dangerous condition exists, to put in conspicuous places at each end of such 
sidewalk and at each end of any pile of material deposited in the street, a 
sufficient number of approved signal lights, and to  keep them burning during 
the entire night and to  erect sufficient barricades both at night and in the 
daytime to secure the same. The party or partie; using the stleet for my of 
the purposes specified in this chapter shall be liable for all injuries or damage 
to persons or property arising from any wrongful act or negligence of the 
party or parties, or their agents or employees o r  for any misuse of the 
privileges conferred by this chapter or of any failure t o  comply with the 
provici~nq hereof (Ord. S-30306 8 1 (part). 1976). 

17.20.060 Interference with sidewalk improvements. No person shall 
krtowingiy ur w;iru;;y drive at11 veh;,ir: dbi;n air, portion af  any sidewalk 9r 
approach thereto while said sidewalk or approach is in the process of being 
improved or upon any portion of any completed sidewalk or approach 
thereto. or  shall remove or destroy any part or  all of any sidewalk or 
approach thereto, or  shall remove, destroy, mar or deface any sidewalk at 
any time or destroy, mar, remove or deface any notice provided by this 
chapter. (Ord. 530306 fj I (part), 1976). 

17.20.070 Repairing defective sidewalks. it shall be the duty of the 

385 (Sioux City 1-1-77) 



17.20.080-17.20. I I0  STREETS AND SIDEWALKS 

abutting property owner at all times"to.repair,wplace .or ,reconstruct, .or 
cause to be repaired, replaced or reconstructed, -,a2 !biciken . o r  ,;defective 
public sidewalks in the street right-of-way abuttiqgqgkis pr operty . A t  such 
time as knowledge of broken or defective putilic:sidewdb..in the street 
right-of-way is brought to the attention .oftlie :citv.-eqpipineer,"hemay issue a 
written notice t o  the abutting property ~owaer odering :Kim Zo +!ep&,~eplace 
or reconstruct said sidewalks, or cause them to. be w.paired, creplacedl .or 
reconstructed within thirty days from the: receipt 13f the notioe '.I.f, upon the 
expiration of thirty days as provided in:said notice, required. work .has not 
h w n  done or is not in the ,process of com.plc4~~on,, '%he :city .cengineer.imay 
cause the same to be repaired. replaced o r  :recon:structedand !t& wst.!thereof 
shall be assessed t o  the property fro'ntingthereon. m~re:&haI,$e.%et.urned :to 
the council an itemized and verified statement .dxpend.i@wes ,&f:.material 
and of the labor used in doing such :woric, a n d ~ t h e  legal clewrip~on &$he 
lot, part of lot, or parcel .o'f ground abutting ifhee,sidewb& ,on.~W~biL?hzs.u~h 
work has been performed. (Ord.>S-30306,:$ ,I :('part.), 6976). 

17.20.080 Failure to repair *or 4ba,barrica8e. I$ .shiill ;be :t!hei&wfiy :&.%he 
owncr, or their contractor or agent,;.to :nl~tify.,the cRy:thme8iatflyiin?the 
event they fail or are unable t o  mdke necessarysidewa'lk~~mpro~em~1~s~or.to 
install or erect necessary bamicades a s  ,,re(luired !by fhis dhapter. i(Ord. 
S-3G;;IL I iyliit), ,1376). 

17.20.090 Notice of assessmerit o f  xepair .costs. ~:Up.on:.~he.~~flin,g ro.f ra 
verified statement with the  city cle*, ,the clerk shall cause :a:xwiitttenao;tice 
of such facts to be given to the :awner pfrtbe lots o r  .parndl~<df:~gr,o,und 
abutting the sidewalk repaired, replaced, $or reconstructed., eot.htirby ;personal 
service or by certified mail addressed t o  the '1:ast 'knownraddxeess~ofithe lp,eperson 
liable for such expense. The notice,Shall contain aststement@fXhe,~chmader 
01 tile work performed; a descriptica .ef ,the prapcsty. itfeCt~%; :tk:.:;mo.un? 
returned against such lot or partiel ,:of ground.; and ithat ithe;person.imaylpiay 
the amount assessed by acertain .date.withowt interest .or;pms&ty.',Zhe~nOt~ice 
shall also indicate that the .persons :notified may dbject itoswch ,assessment 
and the notice shall state the place .anti ,time at'hdhich c o O u ~ l ' l  wiil!hear:sudh 
nhj'ctions The time set for hearingshall 'be:not:less;tl,~aniten;days..a:fter:!the 
service or mailing of said notice. <Ord. S-30306 ;$! 1 !(pa~D), ilt97<@$. 

. -  - *  , , .&". ; 30 ;Ia~ii,g slid asszssmen!. ;St the ?;me ?rrd:p!soe~d~sipateil:in 
such notice, the council shall meet,'hear and consider11 'rd,~jections'to:the 
whole or any part o f  .such assessment, ,-an8 .shdl :correct :?dl :emors :or 
omissions therein, and after such consideration, 'the council !shall..iadqpt 
corrected list as the amounts to .be assessed :against the .pr~pee~.?. therein 
described. (Ord. $30306 $ 1 (part3.1-976). 

17.20. I 10 Billing and certifying to.county. :If, aften$he;ad,optionibylthe 
council of the final assessment.against each lot,:part of fot , .~~parcet~afSand,  
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any assessment or any part thereof shall remain unpaid. for over thirty days 
after council determination of correct charges, the clerk shall certify to the 
county auditor as a special tax against the lot, part of lot, or  parcel of 
ground all unpaid amounts, which shall be collected by the county treasurer 
in the same manner as ail other taxes. Any assessment which exceeds one 
hundred dollars may be paid in annual installments as set by council, not 
exceeding ten, in the same manner and at the same interest rates as for 
special assessments under the Code of Iowa. No interest shall be charged for 
assessments, or part thereof, paid within thirty days of the time that council 
determined the final amounts. (Ord. S-30306 8 1 (part), 1976). 

17.20.120 Liability of abutting owners. In the event the owner of 
property abutting any public sidewalk fails or refuses t o  perform any act 
required of him by this chapter and in the event an action is brought against 
the city for personal injuries alleged to have been caused by a defect in or 
the condition of said sidewalk, the city may notify in writing the said 
,-hilttine owner that it claims the injury was caused by h& negligence and/or 
his failure to repair the defect or eliminate the condition complained of. The 
notice shall state the pendency of the action, the name of the plaintiff, the 
name and location of the court where the action is pending, a brief 
statement of the alleged facts from which the cause arose, that the city 
Lciicvz~ Giai ti.& pc;sail notified is li-h!~. ic I? for 3ny judgment rendered 
against the city, and asking the person to appear and defend. A judgment 
obtained in the suit is conclusive in any action by the city against any person 
so notified, as to the existence of the defect or condition o r  other cause of 
the injury or damage, as to the liability of the city to the plaintiff in the 
first-named action, and as to the amount of the damage or injury. The city 
may maintain an action against the person notitlea to recover the anlouni or 
the judgment together with all the expenses incurred by the city in the suit. 
(Ord. 5-30336 5 : (ydrt), 1975). 

17.20.130 Penalty. Anyone violating any of the provisions of this 
chapter shall be deemed guilty of a misdemeanor and, upon conviction be 
subject to imprisonment not exceeding thirty days, or a fine not exceeding 
orle hundred dollars. (Ord. S-30306 8 I (part), 1976). 



APPENDIX D 

SAMPLE FORMS 



PROJECT W.O. NO. 
- 

LOCATION -- 
REQUESTED BY - 
ADDRESS b m u c  . . . - - - - 
NATURE OF REQUEST - &-- -- 

-- A . 

REC€IVLD BY DllrE 
-. - - .. _.-_ I-.__ , 

REPERPCD TO 
-. -- .- . .- - -. . - .. - - . - Oh18 -- -- 

REPORT: - ---.. 

DkSfOSlflON 
d 

WHEN INVESTIGATION IS COMPLETED, RETURN YELLCYW COPY TO OFFICE 

Source: City o f  Des Moines, Iowa. Public fmprovement 

Design Standards Manual, 7977. 



I 

I 
PERMIT FOR MAKING OPENING IN PAVED STREET Ed' $ 6 8 3 3  -W 

P U B L I C  SERVICE ........ DEPARTMENT Sioux City, Iowa, 19 

having complied with the Ordinances 

providing for the making of Sewer, Gas and Water connections, permission is hereby given 

to make an opening on the 

......... feet .................... from the ........................... line of 

under conditions of said Onlinances for the purpose of making 

For - ............................ Owner 

House No. ................................. ............... 
Public Servine DLreeMr 

L 

Source: City o f  Sioux City 
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NO"BICE TO REPABW SIDEWALK 

YOU ARE HEREBY NOTIFIED THAT the City of Des Moines, Iowa, re- 

quires that you repair the sidewalk in front of 

- -- -- - -- 
for the reason that m e  is in defective condition. 

YOU ARE FURTHER NOTIFIED that unless you repair or replace said 

sidewalk within days, so same shall be in proper and safe 

condition, the City of Des Moines will make the necessary repairs or replacement, 

and assess the cost and expense thereof to you, which expense shall be certified and 

collected as taxes, pursuant to Ordinance No. 7944, City of Des Moines, Iowa. 

To all of which take due notice and govern yourself accordingly. 

Dated this- day of at  Des Moines, Iowa. 

Leo L. Johnson, Director 
Department of Public Works 
City of Des Moines, Iowa 

Source: City o f  Des Moines 



S E R V I C E  R E Q U E S T   FILE NUMBER 

The City Of 

D U B V Q U E  

Engineering lDlvision 

Requested By: I Cl Traffic Signals 

Referred To: Traffic Signs 
U Traffic Marking 

Date: / d Parking Meters 

d Barricades 

I_ 
LOCATION : 

TRAFFIC WORK ORDER: 

Action Taken: 

Date Completed: Time Completed By: 

Source: City o f  Dubuque 



7 1. 
P U B L I C  WORKS DEPARTMENT 
SEWER MAINTENANCE REPORT .... - ........ - . - ..... - . -- .. 

This form i s  t o  be completed each time sewer work 
i s  performed & submitted t o  the P.W. Dept. 

Cal l / M a i  ntenance Date 19 Time -- 

Name of Supervisor -- .- .. -- 
P 

1 )  Street  section ... --- 
- 1  ......... . --- 

3 )  IRi3~1:on for ca l l  .. . . . . . . .  ..... . ......... 
or maintenance- .- - -. . .- .- .- -- --- -- -. 

4 - a 1 _. ........... -. . - 
j e t ,  rod, e t c . ]  - .- - .. 

-. 

RELATED DAMAGE REPORT 

A )  I+-ojerty Address ........ - -- - . 

B Ow~ter/Occupant Name ........... 

C )  P k o s  Number ~- - .. - .- ........... .- 

D )  Daina e description 
, a r t i c l e s ,  

- - -- .-A 
. -- 

e t c . )  .... -- - - 
......... 

E )  .. C,ause - - .- . of damage,. ... -. -. -. - 
l i n e  block, e t c . ,  - .......... --- 
private  backup, -- -- . ....... - -. ...........--.... 
corrective act ion.  .... ... .............- ..-.- 

F )  ....... Responsi .- ... - b i l l 3  .. for  .- -. .. ~ ---. --- .- 
damage Tci t y ,  ....... -- -- -. - - .- -- 
private ,  e t c . )  

C ) Ac l i. o ii-L&ken .. ... . .. 
(on s i t e  inspection, - -- - -- - -- 
~ ? a i m  f i l e d ,  e t c . )  .. -- - .. . - - -- 

1 1 )  /\tl(J,J t i.onal-i nforma- ...... ........ --- ............. . . . . .  
I ( p i  ulnber ca l led ,  . . . . . . . . . . . . . . . . . . . . . . . . . .  ... 
; , i c . 7  

I 
. . . . . .  ~. 

I l l l ~ ~ l i l ~ I l  1;s 
. . ~. ... 

i 
I 

Source: City of Waverly SM 100 
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SAMPLE SUBDIVISION STREETS SPECIFICATION 

Source: Story County 



SUBDIVISION STREETS SPECIFICATIONS 

A. These s p e c i f i c a t i o n s  c o v e r  e l l  s t r e e t s  s e r v i n g  5 o r  more l o t s .  
A l l  c o n s t r u c t i o n  must be done i n  accord  w i t h  c u r r e n t  Iowe DOT 
S t a n d a r d  S p e c i f i c s t i o n s  u n l e s s  otherwise approved p r i o r  t o  
c o n e t r u c t i o n .  

1. Rights-of-way 

a, Rura l  c r o s s - s e c t i o n  - minimum 50 feet. The r i g h t - o f -  
way must be  wide enough t o  eccomodate t h e  e n t i r e  roadway 
(pavement, s h o u l d e r s ,  f o r e s l o p e s ,  backs lopes  and d i t c h e s )  
as w e l l  a s  any u t i l i t i e s  end s i d e w a l k s  which e r e  t o  be  on 
t h e  d e d i c a t e d  lends .  (Subd iv i s ion  Ordinance A r t i c l e  11-C) 

b. Cul-de-sec - C i r c u l a r  s h e l l  have minimum 50 f o o t  r a d i u s .  
O t h e r  s h a p e s  s h a l l  have adequa te  right-of-way t o  a l l o w  
f u l l  end f r e e  u s e  o f  t h e  f a c i l i t y .  ( S u b d i v i s i o n  Ordinance 
A r t i c l e  11-C) 

c. Corner  L o t s  - There s h s l l  be a  minimum 25 f o o t  r a d i u s  on 
l o t  c o r n e r s  a t  i n t e r s e c t i n g  s t r e e t s .  (See S u b d i v i s i o n  
Ordinance Article 11-E-5) 

d. County Roads - A minimum of 60 f e e t  o f  r ight-or-way from 
c e n t e r l i n e  o f  e x i s t i n g  r o a d s  s h e l l  be  deeded t o  t h e  County 
$or  p o t e n t i a l  f u t u r e  improvsments. I f  n o r e  right-of-way 
i e  r e q u i r e d  i t  w i l l  be  no ted  a t  t ime  o f  p r e l i m i n a r y  p l a t  
review. 

e. B u i l d i n g  S e t  Back - A s  d e f i n e d  i n  t h e  a p p r o p r i a t e  s e r t i o n  
oP t h e  Zoning Ordinance. 

2. Genera l  Deeign Guides  

a. Croas-Sect ion  and Alignment 

Pevad roadway - 22 feet  wid8 
Shou lde r s  - 4 f e e t  wide 
F o r e s l o p e s  - 3:l 
D i t c h  - 2 f e e t  deap ,  6 feet wide 
Backs lopes  - 3 : L  
Pavement Crown - 1.5% t o  2.5% 
Pavement Thickness :  

P o r t l a n d  Cement Concrs t e  - 6 i n c h e s  
Aspha l t  Cement Concre te  - 4% i n c h e s  o f  Base end 1% i n c h e s  

o f  wear ing  c o u r s e  
H o r i z o n t a l  Curva tu re  - 200 f o o t  r a d i u s  from c e n t e r l i n e  

t a n g e n t  a l ignment .  
Curb 8 G u t t e r  U n i t s  - Cons t ruc ted  on each  s i d e  of roadway 

pavement a2 e wid th  of 31 f e e t  from back t o  back of curb.  
V e r t i c a l  C u r v a t u r e  - Maximum 9% g r a d e s  and minimum 300 f o o t  

C U r V 8 8 .  



I 
3. Grading I 

S u i t a b l e  ma.teria1. excava,te& Pboms the  di.tchl ape@: a h s l l  be 
used t o  r a i s e  t h s  rrxadbedr abovfl! t he  surroun@,2ng, Lands. A l l  
uns tab le  areas:  kh the:, gArade: shwlP. be; r.emo.vad.' and. r e ~ l s c e d  

i 
w i t h  s u i t a b l e  m&:esi.al'., T h i  to:p. s h a I l . . b e  f ih i shed ,  VD an 
adequate width: to: accomo:da,%a the- f u t : u e  pavgng and.: s h a l l  
be crowned a t  l e a s t :  l%b. i nch i  per: m o t  f rum. shoulder :  l i n e  t o  
centerl ine. .  

I 
I 

When a subdt:v:vis.i~on st'reee.t. connac.ts with.  a .  ceunty. mad ,  i.t 
s h a l l   elope^ away) f row t h a  county;, road at;. a mTnimum. grade of 

I 
1% fan a t  l e a s t  10,: feet.: Frkom: the? shoukder  ptnez- A l l ,  me+sr.isl 
placed i n  the .  roadway shazl:, bei uniForm.1~~ and: proper ly .  campactad 
w i t h  equipment.. des igned  For t3la:i work.., 

I 
4. Drainage Requirements 1 

Where cur,b and. g g t t e r  is! no*.. prov,iaad.,, a-l;k su rPece  d,relnage, 
aha lx  be:. ca'snrled.: in: d,&.tchesr ttirc&&h ad&q~ak&; cuC,v&rts~ and. 
turned of f  Vhe raadway: aD. mat;u.ra&:. wa$z.~w'dy: ~ut'k~ts,.. 
c u h e r t B .  u s e d  s h a m  b,e: new. and; ~rn~wi'y.: ssi-z.e;d, wifk a: mtniinum 
diameter o.f' 15. CncheB:.. rf' na'8u,sa$. o:u.E&:ts a s e  nO,,k. avablable ,  
d r a in  t i le  o f  adequg'e. size. sha'lz bba:~ kns4twECcedi t o  lremove t h e  
su r f ace  water. 

Where.. curb and.  gutter^ is used,, a:; atn:m. dratnul sy,s'te.m: of '  adequate 
s i z e  s h a l l  be. corrstructed.: tco, d2&n eZU sur,Face,. water. t n '  a 

I 
I 

natura'l  ou t l ' e to  
I 

5. Plans 1 
Bs.tail plans:  shaXl: tie5 drawn? undez: the: &ire.c;t: super.v.i;s~%:or? of the 
regJstered Krsgineer. E o r ~  t h e  sub.diu,Z,dder: and.: shalXl ba properly: 
c e r t i f i e d .  

The plans  s h a l l  include: alE. com.~ru.ctt:o,n?. f'e6:turetr: o P  the ,  pro- 
posed pro jec t .  The. pXans; s h a u i  be>? submi:teeed: to: ths: Ghuney.; 
Bo.erd of Supar:visors: and. tZng$ne:er ftxr,: t h e i r  approval;.. No., work 

I 
s h s l l  be s te r , t ed .  on the:: s2~ee.t- sys&em. u n t i l  the- p l ans ,  are: approved. I 

I 
At, the  t ime  of plen s ~ b m ~ s s i b s ~ i  the: drsv,e:Zoper?. muse, submi:~t a,: copy. 
of. e l l  c a l c u l a t i o n s  used in :  de,te:rkm2rrl'nqj t.he.. si:er of drainage 
s t r u c t u r e s  and the est.imated' CDB.& of '  bhec wosk.: I 

6. Spec i f ica t ions .  

A 1 1  construc.tion: wcrkr and. m.ateni:a%% i:no.o,rpora,ts,d. firto: an. 
approved prwject: stial:l: m e t :  6x2, requQr,aments: afi' the; cu.nrent. 
Standard Specif%c.atio.ns for: HCgfIway. end: 8si:dqe:: CbnstTuc,tXon, 
Iowa. Department. of.' Tkan~portat ; ion.~,  and,. s:upplkments. Vheretm. 



7, I n s p e c t i o n  

The deve lope r  s h a l l  r e t a i n  a  P r o f e s s i o n a l  Engineer  t o  
p rov ide  c o n s t r u c t i o n  s t a k i n g  and i n s p e c t i o n .  A t  t h e  
comple t ion  o f  t h e  work t h e  Eng inee r  s h a l l  c e r t i f y  t h e  
work t o  t h e  County Engineer .  The c e r t i f i c a t i o n  s h a l l  
be  t h a t  e l l  work was accomplished i n  accord  w i t h  t h e  
approved p l a n s  and s p e c i f i c a t i o n s .  

Tha County Eng inee r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  may 
make p e r i o d i c  i n s p e c t i o n s  o f  t h e  work i n  progress .  A f t e r  
e a c h  phase of t h e  work h a s  been c e r t i f i e d  comple te ,  h e  
s h a l l  n o t i f y  t h e  d e v e l o p e r  o f  t h e  need f o r  any f u r t h e r  
work o r  approve t h e  work w i t h  concur rence  o f  t h e  Board o f  
Superv i so r s .  

8. S t r e e t s  e e r v i n g  4 o r  l e e s  Lote (Sea S u b d i v i s i o n  Ordinance 
Article 11-C-6) 

These s t r e e t s  shou ld  be c o n s t r u c t e d  i n  t h e  sams g e n e r a l  manner 
a s  p r e v i o u s l y  d e s c r i b e d  he re in .  

Ths minimum f i n i s h e d  roadway t o p  s h o u l d  be 28 f e e t ,  o f  which 
20  f e e t  s h o u l d  be  s u r f a c e d  w i t h  a l l  wea the r  s u r f a c i n g  m a t e r i a l .  

P l e n s  and p r o f i l e  i n f o r m a t i o n  s h e l l  be  s u b m i t t e d  a l o n g  w i t h  
t h e  p l a n s  d e s c r i b e d  i n  I tem A5, f o r  t h e  f i r s t  100 f e e t  a d j a c e n t  
t o  t h e  s t r e e t s  s e r v i n g  5 o r  more l o t s .  . . 
A l l  m a t e r i a l s  used  s h o u l d  be new and comply w i t h  t h e  s squ i remen t s  
o f  Item Ah. 




