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Request for Bid
For

RWIS Equipment
Issued by:

IOWA DEPARTMENT OF TRANSPORTATION
Purchasing Section
Proposal 16662

Bid Opening Date: June 8, 2016

Bids must be received on or before 1:00 PM Central Time
of the bid opening date. Bids received after this date will be rejected

For information about this solicitation
contact:

Zach Gillen
800 Lincoln Way
Ames, lowa 50010
Phone: 515-239-1347
Fax: 515-239-1538
E-Mail: zachary.gillen@dot.iowa.gov

Issued addenda and all other correspondence
will be posted to lowa DOT’s website:

http://www.iowadot.gov/purchasing



http://www.iowadot.gov/purchasing

Procurement Timetable

The following dates are set forth for informational and planning purposes. The lowa DOT
reserves the right to revise the dates as needed. All times listed are Central Time.

Event/Dates Section Date/Time
Reference
Issue RFB cover 5/18/16
Number of Copies of Bid Responses Required — One (1) 4.1.3
Bidders Conference (Pre-Bid)
Box will be checked when 298 N/A
attendance is mandatory
Location:
DOT Response from
, _ 2.28 N/A
Bidder's Conference Questions
Bidder Questions, Requests for Clarification, & Changes 2925 5/25/16
(no later than)
DOT Response to Questions Issued  (no later than) 2.2/2.5 6/1/16
Bid Opening/Proposal Due 2.8/2.9 6/8/16
Presentations & Demonstrations 2.22/ N/A
“Short list” (by invitation only) 53
Announce Successful Bidder
2.22 6/15/16
Intent to Award* see note below
Completion of Contract
o ) 2.22 6/24/16
Negotiations & Execution of the Contract
Contract Begin Date 6.2 7/1/16
Contract Length Start: 7/1/16
6.2 End: 6/30/17

Start Date --- End Date --- Renewals

Renewals: 5 - 12 month

*Intent to Award - See Section 2.22

It is intended that Bid Responses will be evaluated and a notice of “intent to award” will be
issued within thirty (30) days of the bid opening date. Bid Responses prices, terms and
conditions must be held firm for a 180-day period from the date of the notice of “intent to

award”.




(JIOWADOT Solicitation Response

Response Due Date Time Location

June 8, 2016 1:00 P.M. 800 Lincoln Way, Ames, IA
Proposal Number Description
16662 RWIS Equipment
Contract Begin Date Contract Completion Date Bid Bond Performance Bond (Y/N) | Liquidated Damages
July 1, 2016 June 30, 2017

N/A N N/A

Purchasing Agent assigned E-mail Address Phone Fax
Zach Gillen zachary.gillen@dot.iowa.gov 515-239-1347 515-239-1538
RESPONDER INFORMATION
Company Name Federal Tax ID
Street Address City State Zip Code
Contact Name E-mail Address Phone Fax

Responder agrees to sell goods/services or both at the same prices, terms and conditions | Responder is an lowa Targeted Small Business
to any other lowa state agency, Regent or Political Subdivision upon request. Please

check YesI%IN$eS [ No [ ]Yes [ ] No

GENERAL INFORMATION
This solicitation includes the Solicitation Response cover page, Schedule of Prices, Standard Terms and
Conditions, Supplemental terms (if any), Specifications, Plans and Drawings, mailing label and all other
information needed to prepare and submit a response to the solicitation. Information in the “Solicitation
Response” above must be typed or completed in ink, signed, and returned in a flat style envelope along with
any other information required in the solicitation prior to the response due date and time. Please use the
furnished mailing label, or label the response as “lowa Department of Transportation, proposal number and
response due date on the outside of the return envelope. Responders may personally deliver, mail, or select
a carrier that ensures timely delivery. Faxed or e-mail responses will not be accepted.
If required, each response must be accompanied by a bid bond in an accepted form, in the percent amount
indicated above. Refer to the Standard Terms and Conditions for the accepted forms in which the bid bond
requirement may be fulfilled. Responses without a required bid bond will not be considered for award. If
the intended awarded responder fails to enter into a formal contract within fifteen (15) days after award is
made for any reason on their part, the bid bond may be retained by the State.

The entire contents of this solicitation, Addendums, Schedule of Prices, Specifications, Plans and Drawings,
Supplemental Terms and Conditions, Standard Terms and Conditions, shall become part of the contract.

We certify that we have not, either directly or indirectly, entered into any agreement or participated in any
collusion or otherwise taken any action in restraint of free competition; that no attempt has been made to
induce any other person or firm to submit or not to submit a response; that this response has been
independently arrived at without collusion with any other responder, competitor, or potential competitor; and
that this response has not been knowingly disclosed prior to the opening of responses to any other responder
or competitor.

We certify that all materials, equipment goods and/or services proposed meet or exceed the specifications
and will be supplied in accordance with the entire contents of this solicitation including delivery schedules.
We promise to complete the contract within the contract period, or pay any liquidated damages, if
stipulated, for each calendar day as set forth in the solicitation documents.

Signed Date




lowa Department of Transportation
Schedule of Prices
Request for Proposal 16662

Iltem
No. Description Quantity Unit Unit Price Extended Price
1 Air Temperature and Relative Humidity Sensor 4 EA
2 | Anemometer — Wind Speed 4 EA
3 | Radar Based Precipitation Sensor 4 EA
4 | Pavement Sensor 15 EA
5 Subsurface Temperature Probe 15 EA
6 Deep Subsurface Temperature Probe 6 EA
7 | Processing Unit 4 EA
Grand Total

Optional Items (Pricing Required)

Iltem

No. Description Quantity Unit Unit Price Extended Price
8 Bracket for Item 1 EA
9 Bracket for Item 2 EA

10 | Bracket for Item 3 EA

Items 1-7 will be considered for award.
Unit pricing for items 8, 9 & 10 shall also be submitted.

| HEREBY CERTIFY THAT THIS RESPONSE MEETS OR EXCEEDS THE MINIMUM REQUIREMENT
of the solicitation INCLUDING SPECIFICATIONS AND ADDENDUMS.

(Please Print)

COMPANY NAME: PHONE: FAX:
ADDRESS: CITY: STATE: ZIP:
CONTACT PERSON: E-MAIL:

SIGNATURE: FED TAX ID:

AVAILABILITY AFTER RECEIPT OF P.O. (IN DAYS):

| ACKNOWLEDGE RECEIPT OF ADDENDUM NUMBERS:
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lowa Department of Transportation
Standard Terms and Conditions
For

Submission of Quotations, Bids or Proposals
-FORMAL-

Formal is the procurement process required by lowa law when the estimated, aggregate amount
of the purchase equals or exceeds $50,000.

The entire contents of this solicitation shall become a part of a contract or purchase order. In case of a
discrepancy between the contents of the solicitation documents, the following items listed by descending
order shall prevail:
e Addendums to the solicitation
e Solicitation
e Schedule of Prices
» Specifications
e Plans and Drawings
e Supplemental Terms and Conditions
e Standard Terms and Conditions
(Example - if a statement in the specifications contradicts a statement in the Standard Terms and
Conditions, the statement in the specifications shall apply)

Preparation of Solicitation or Bid Response: All responses must clearly address all aspects of the
solicitation. Responses must be typed or completed in ink and submitted on the forms supplied by the
lowa DOT.

Responses must be sighed and received prior to the opening date and time indicated on the
Solicitation Response page or other specified areas throughout the solicitation document. The
Responder’s signed Response shall become the official Responseto be considered for award.

No email, fax or web link bid Responses will be accepted. Responses must be signed, sealed
and delivered in person or by a mail courier that ensures timely delivery.

A. Solicitation

1. Opening: The openings of responses are made public and conducted at the lowa DOT, Ames
complex unless otherwise specified. Responses received after the time of the opening will be
returned unopened and considered non-compliant.

2. Communications: Questions concerning this solicitation should be directed to the purchasing
agent listed on the Solicitation Response page. Inquiries can be written, phoned, or faxed. In all
cases, written communication will take precedence over verbal communication.

3. Bid Bond: If required, the Solicitation Response page will indicate the fixed percent of the bid
security based on the amount of the Bidder's bid. A Bid Bond can be supplied in one of the
following ways: (1) Certified check or credit union certified share draft, cashier's check, or bank
draft, drawn on a solvent bank or credit union. Certified checks and certified share drafts shall be
drawn and endorsed in the amount indicated. Checks or drafts shall be made payable either to the
lowa Department of Transportation (lowa DOT) or to the bidder. If payable to the bidder, the check
or draft shall be endorsed without qualifications to the lowa DOT by the bidder or an authorized
agent. (2) An insurance or surety company may be retained to provide a bond in fulfillment of the
Bid Bond requirement. A properly completed and signed copy of the Bid Bond (Form 131084) must
accompany the bid. The lowa DOT's Bid Bond form must be used; no other forms or formats
will be accepted.

STD TERMS FORM. rev 2-24-16
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4. Pricing and Discount: Unit prices shown in the response shall be quoted as the price per unit
(e.g., gal., case, each, etc.) as requested in the solicitation. If there is a discrepancy between the
unit bid prices, extended price, or total amount of response, the unit prices shall prevail. Unless
otherwise indicated, prices shall be firm for the duration of the contract or purchase order.
Discounts for early payment are allowed, but not considered in award of the contract.

5. Acceptance/Rejection: The lowa DOT reserves the right to accept or reject any or all responses
and to waive irregularities or technicalities, provided such waiver does not substantially change
the offer or provide a competitive advantage to any supplier(s) or provider. The lowa DOT also
reserves the right to accept that response which is deemed to be in the best interests of the state.
Any unauthorized changes, additions, or conditional response including any ties to another
response or any reservations about accepting an award or entering into a contract, may result in
rejection of the response. Responses must remain available for award for thirty (30) days from
opening date and time.

6. Results & Disclosure: Tabulation results will be posted on the lowa DOT website at
www.iowadot.gov/purchasing under the Bid Award link referencing the proposal number with an
award recommendation indicated. At the conclusion of the selection process, the contents of all
received responses will be placed in the public domain and be open to inspection by interested
parties, according to state law. Trade secrets or proprietary information that are recognized as
such and are protected by law may be withheld if clearly identified as such in the response.

7. Quality of Goods: All material shall be new and of first quality. Items which are used,
demonstrators, refurbished, obsolete, seconds, or which have been discontinued are unacceptable
without prior written approval by the lowa DOT.

8. Recycled Content: The lowa Code encourages purchase of products and materials with
recycled content, including but not limited to paper products, oils, plastic products, compost
materials, aggregate, solvents, and rubber products. Recycled items or alternatives must be noted
in the Solicitation Response, if known.

9. Shipping Terms: Deliveries shall be F.O.B. Destination unless otherwise specified. All deliveries
shall be accompanied by a packing slip indicating the Supplier, quantities shipped, and the
purchase order number(s). All delivery charges shall be included in the response price and paid
by the Supplier. No collect C.O.D. deliveries shall be accepted. When entering into a contract, the
Supplier shall notify the freight company that all freight and delivery charges are to be prepaid by
the Supplier. Goods delivered to the lowa DOT Distribution Center at 800 Lincoln Way, Ames, 1A
shall be received between the hours of 7:00 a.m. and 3:00 p.m. on any day except Saturday,
Sunday, or a holiday. For deliveries to other lowa DOT locations, the Supplier may contact the
destination location for available times to deliver as not all lowa DOT locations have the same
business hours. The lowa DOT will not be liable for any freight claims or unpaid freight bills arising
from contract or purchase order issues.

B. Award

The binding agreement (award) may be issued in the form a purchase order or contract or both

depending on the requirements and complexity of the agreement.

1. Method of Award: Award shall be made to the responsible, responsive Responder whose
Quotation, Bid or Proposal meets the requirements of the solicitation and is the most
advantageous to the lowa DOT. An lowa company or individual will be given preference over an
out-of-state company or individual when responses are equal in all aspects and are tied in price.
By virtue of statutory authority preference will be given to products and provisions grown and coal
produced within the State of lowa.

2. Award Protests: Protests of award recommendations are to be addressed to the Director of
Purchasing, and shall be made in accordance with paragraph 761--20.4(6)"e” of the lowa
Administrative Code.

3. Contracts: Successful Contractor(s) may be sent either a formal Contract, Notification of Award
or Purchase Order as confirmation of acceptance and award. Any of these binding agreements
shall be for the term stated in the solicitation or on a purchase order and may be renewed for
additional period(s) under the same terms and conditions upon mutual agreement as defined.
The successful Contractor may not assign a contract to another party without written authorization
from the lowa DOT Purchasing Section. The lowa DOT may offer a contract extension to the
Contractor when a scheduled target date cannot be met.

STD TERMS FORM. rev 2-24-16
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4. Consumer Price Index (CPI-U): A CPI may be allowed as specified in the terms of the
solicitation and at the discretion of the lowa DOT based on currently posted CPI-U, US City
Average, All Items — non seasonally adjusted unless otherwise specified. This applies each of
any subsequent renewals, extensions, amendments issued under the contract for the duration
of the contract.

5. Payment Terms: The lowa DOT typically pays properly submitted invoices within thirty
(30) days of receipt, providing goods and/or services have been successfully delivered, installed
or inspected (if required), and accepted. Invoices presented for payment must be only for
quantities received by the lowa DOT and must reference the purchase order number or contract
number to be submitted for processing.

6. Default (Supplier): Failure of the Supplier to adhere to specified delivery schedules or to
promptly replace rejected materials shall render the Supplier liable for all costs in excess of the
bid price when alternate procurement is necessary. This shall not be the exclusive remedy and
the lowa DOT reserves the right to pursue other remedies available to it by law or under the terms
of the binding agreement.

7. Default (Contractor): Failure of a Contractor other than a Supplier to meet any specified project
completion deadline shall render the Contractor liable for all costs incurred by the lowa DOT that
were: a) necessary to meet said deadline; or b) necessary to complete said project after said
deadline. This shall not be the exclusive remedy and the lowa DOT reserves the right to pursue
other remedies available to it by law or under the terms of the agreement.

C. General

1. Administrative Rules: For additional details on the rules governing the actions of the lowa DOT
Purchasing Section, refer to 761 IAC, Chapter 20, lowa Administrative Code, entitled
“Procurement of Equipment, Materials, Supplies and Services”.

2. Affirmative Action: The Contractor (and also subcontractor, vendor, service provider or
supplier) is prohibited from engaging in discriminatory employment practices forbidden by federal
and state law, executive orders and rules of the lowa Department of Management, pertaining to
equal employment opportunity and affirmative action. Contractor may be required to have on file
a copy of their affirmative action program, containing goal and time specifications. Contractors
doing business with lowa in excess of $5,000 annually and employing 50 or more full time
employees may be required to file with the lowa Department of Management a copy of their
affirmative action plan. Failure to fulfill these non-discrimination requirements may cause the
contract to be canceled and the contractor declared ineligible for future state contracts or subject
to other sanctions as provided by law or rule.

3. Applicable Law: The contract shall be governed under the laws of the State of lowa. The
contractor shall at all times comply with and observe all federal and state laws, local laws,
ordinances, and regulations which are in effect during the period of a contract and which in any
manner affect the work or its conduct. Any legal action relating to a contract shall only be
commenced in the Story County, lowa, District Court or the United States District Court for the
Southern District of lowa.

4. Conflict of Interest: No state or county official or employee, elective or appointive shall be
directly or indirectly interested in any contract issued by the lowa DOT, see Code of lowa
314.2.

5. Debarment and Vendor Suspension: By submitting a response, the contractor is certifying that
it and its principals and/or subcontractors are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by the State of
lowa or any Federal department or agency.

6. Equal Opportunity: Responders to the solicitation must be an “Equal Opportunity Employer” as
defined in the Civil Rights Act of 1964 and in lowa Executive Order Number Thirty-four.

7. Indemnification-Goods: To the extent the goods are not manufactured in accordance with lowa
DOT'’s designs, Supplier shall defend, indemnify and hold harmless lowa DOT, its assignees, and
other users of the goods from and against any claim of infringement of any letters patent, trade
names, trademarks, copyright or trade secrets by reason of sale or use of any articles purchased.
lowa DOT shall promptly notify Supplier of any such claim.

8. Infringement: Goods shall be delivered free of the rightful claim of any third party by way of
infringement. Contractor shall indemnify and save harmless the State of lowa and the lowa DOT
against all claims for infringement of, and/or royalties claimed under, patents or copyrights on
materials and equipment furnished under this bid.

STD TERMS FORM. rev 2-24-16
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10.

11.

12.

13.

lowa Open Records Law: All Solicitation Responses are subject to terms and provisions of lowa
Code Chapter 22 Examination of Public Records (Open Records), specifically 22.7- Confidential
Records.
Records Audit: The contractor agrees that the Auditor of the State of lowa or any authorized
representative of the state, and where federal funds are involved, the Comptroller General of the
U.S. Government, shall have access to and the right to examine, audit, excerpt, and transcribe
any directly pertinent books, documents, papers, and records of the contractor relating to orders,
invoices, or payments of a contract or purchase order.
Targeted Small Businesses: The lowa DOT seeks to provide opportunities for women and/or
minority small business enterprises. To apply for certification as an lowa Targeted Small
Business, contact the lowa Department of Inspection and Appeals (515-281-5796). Contractors
shall take documented steps to encourage participation from Targeted Small Businesses for the
purpose of subcontracting and supplying of goods or services or both.
Taxes: Prices quoted shall not include state or federal taxes from which the state is exempt.
Exemption certificates will be furnished upon request.
Termination:
e Termination Due to Lack of Funds or Change in Law
The lowa DOT shall have the right to terminate this Contract without penalty by giving
thirty (30) days written notice to the vendor as a result of any of the following:
« Adequate funds are not appropriated or granted to allow the lowa DOT to operate as
required and to fulfill its obligations under contract.
» Funds are de-appropriated or not allocated or if funds needed by the lowa DOT, at the
lowa DOT's sole discretion, are insufficient for any reason.
» The lowa DOT's authorization to operate is withdrawn or there is a material alteration
in the programs administered by the lowa DOT.
» The lowa DOT'’s duties are substantially modified.
Following a 30 day written notice, the lowa DOT may terminate a binding agreement in whole
or in part without the payment of any penalty or incurring any further obligation to the
Responder. Following termination upon notice, the Responder shall be entitled to
compensation upon submission of invoices and proper proof of claim for goods and services
under contract up to and including the date of termination.

STD TERMS FORM. rev 2-24-16

Page 4



Section 1 Introduction

11

1.2

Purpose & Overview of the RFB Process

The purpose of this Request for Bid (RFB) is to solicit Bid Responses from responsible,
responsive Bidders to provide the goods and/or services identified on the RFB cover
page and described further in Section 3 of this RFB. The lowa DOT intends to award a
contract(s) beginning and ending on the dates listed on the Procurement Timetable. The
lowa DOT may renew the contract(s) for up to the number of annual extensions
identified on the Procurement Timetable at the sole discretion of the lowa DOT. Any
contract(s) resulting from the RFB shall not be an exclusive contract.

Bidders will be required to submit Bid Responses according to the Procurement
Timetable. The lowa DOT will evaluate all responsible Bidders that submit timely
responsive Bid Responses to be considered for award.

Definitions

The terms used in individual sections of this document are intended to be consistent with
those commonly used in the application field in question. When responding, use the
terms and acronyms used in this document, and define any terms or conditions that
require further clarification.

1.2.1 “Bid Response” means the bid document submitted by the bidder in response to
the RFB.

1.2.2 “Contract” or “Resulting Contract” means the contract(s) entered into with the
successful Bidder(s) as described in section 4.

1.2.3 “Bidder” means individual, company or entity submitting a response in response
to the RFB.

1.2.4 “lowa DOT” means the lowa Department of Transportation.

1.2.5 “Participating Agency” or “Participating Agencies” means the all state boards,
and commissions, and any political subdivisions as identified on the RFB cover sheet as
Participating Agencies and any other agency that decides to utilize the executed
contract.

1.2.6 “Procurement Timetable” (on the page immediately following the RFB cover)
provide timeline, event and date information.

1.2.7 “Purchase Order” means the documentation issued by the State to the
Contractor for a purchase of goods and/or services in accordance with the terms and
conditions of the Contract. It may include an identification of the items to be purchased,
the delivery date and location, the address where the supplier should submit the
invoices, and any other requirements deemed necessary by the State. Any preprinted
contract terms and conditions included on Bidder’s forms or invoices shall be null and
void.

1.2.8 “Responsible Bidder” means a bidder that has the capability in all respects to
perform the requirements of the solicitation specifications. In determining whether a
Bidder is a responsible, responsive Bidder, the lowa DOT may consider various factors
including, but not limited to, the Bidder's competence and qualifications to provide the
goods or services requested, the Bidder's integrity and reliability, the past performance
of the Bidder relative to the quality of the goods or services offered by the Bidder, the
proposed terms of delivery, and the best interest of the lowa DOT and Participating
Agencies.




1.2.9 “RFB” means Request for Bid and any attachments, exhibits, schedules or
addenda hereto. A written response by a Bidder shall be considered a bid and referred
to as a Bid Response.

1.2.10 “State” means the lowa DOT, State of lowa, and Participating Agencies
identified on the title page and all state agencies, boards, and commissions, and any
political subdivisions making purchases off of the resulting Contract as permitted by this
RFB.

1.2.11 *“Subcontractor” Includes every person furnishing material, equipment or
performing labor as a sublet of any part of contract.

1.3 Bidding Documents
1.3.1 Addenda
e Addenda, if issued, will be posted to the lowa DOT"s website. All addendums
must be acknowledged by bidders and included in the Bid Response.
¢ All addenda so issued shall become part of the contract documents.
Section 2 Administrative Information
2.1 Issuing Agent
The Issuing Agent, identified on the cover page is the sole point of contact regarding the
RFB from the date of issuance until the notice of intent to award is issued (selection of
the successful contractor).
2.2 Restriction on Communication

From the issue date of this RFB until the notice of intent to award is issued
(announcement of the successful bidder), bidders may contact only the Issuing Agent.

The Issuing Agent will respond only to questions regarding the procurement process.
Questions related to the interpretation of this RFB must be submitted in writing to the
Issuing Officer by the deadline found in the Procurement Timetable listed immediately
after the cover sheet. Verbal questions related to the interpretation of this RFB will not
be accepted. Questions related to the interpretation of this RFB must be submitted as
provided in section 2.5. Contractors may be disqualified if they contact any state
employee other than the Issuing Agent. Exception: Contractors may contact the State
Targeted Small Business Office on issues related to the preference for Targeted Small
Businesses. In NO CASE shall verbal communication override written communications.
Only written communications are binding on the State.

The lowa DOT assumes no responsibility for representations concerning conditions
made by its officers or employees prior to the execution of a contract, unless such
representations are specifically incorporated into this RFB. Verbal discussions pertaining
to modifications or clarifications of this RFB shall not be considered part of the RFB
unless confirmed in writing. All such requests for clarification shall be submitted in
writing. Any information provided by the Contractor verbally shall not be considered part
of that Contractor's proposal. Only written communications from the Contractor and
received by the Department shall be accepted.

With the exception of the written Bid Response which must be submitted by Contractors
in accordance with Section 2 herein, communications between the Issuing Agent and
Contractors may be conducted by regular prepaid US mail, courier service, e-mail or
facsimile transmission.




2.3

2.4

2.5

2.6

2.7

Downloading the RFB from the Internet

All correspondence for this solicitation will be posted on the lowa DOT’s website at
www.iowadot.gov/purchasing/lettingschedule. Bidders are required to visit the lowa
DOT’s home page periodically for any and all addendums or other pertinent information
regarding this bid opportunity.

Procurement Timetable
The dates listed in the Procurement Timetable (on the page immediately following the
RFB cover) are set forth for informational and planning purposes; however, the lowa
DOT reserves the right to change the dates. If a change is made to any of the deadlines
for Contractor submission, the lowa DOT will issue an addendum to the RFB. All times
listed are Central Times.

Questions, Requests for Clarification, and Suggested Changes

Contractors are invited to submit written questions and requests for clarifications
regarding the RFB during the time indicated in the Procurement Timetable. Contractors
may also submit suggestions for changes to the requirements of this RFB. The
questions, requests for clarifications or suggestions must be in writing and received by
the Issuing Agent on or before the deadline stated in the Procurement Timetable. Oral
guestions will not be permitted. If the questions, requests for clarifications, or
suggestions pertain to a specific section of the RFB must be referenced.

Written responses to questions, requests for clarifications or suggestions will be posted
on or before the deadline stated in the Procurement Timetable and posted on the lowa
DOT’s website (see Section 2.3) If the lowa DOT decides to adopt a suggestion, the
lowa DOT will issue an addendum to the RFB.

The lowa DOT assumes no responsibility for verbal representations made by its officers
or employees unless such representations are confirmed in writing and incorporated into
the RFB.

Each bidder must inform themselves fully of the conditions relating to the proposal.
Failure to do so will not relieve a successful bidder of their obligation to furnish all
services required to carry out the provisions of his contract. Insofar, as possible, the
Contractor, in carrying out the work, must employ such methods or means as will not
cause any interruption of, or interference with the work of any other contractor.

If a bidder discovers any significant ambiguity, error, conflict, discrepancy, omission, or
other deficiency in this RFB, the bidder should immediately notify the Issuing Agent in
writing of such error and request modification or clarification of the RFB document.

Revisions to Bid Response

Bidders who submit Bid Responses in advance of the bid opening date may withdraw,
modify, and resubmit their Response at any time prior to the bid opening date and time.
Bidders must notify the Issuing Agent in writing if they wish to withdraw their Bid
Response. A Bidder shall not withdraw its Bid Response or its prices prior to the end of
the one hundred and eighty (180) day period immediately following the notice of intent to
award a contract.

Submission of Bid Responses

The lowa DOT must receive Bid Responses addressed to the Department of
Transportation, Purchasing Section, 800 Lincoln Way, Ames, lowa 50010 before the
deadline stated in the Procurement Timetable. This is a mandatory requirement and



2.8

29

2.10

2.11

will not be waived by the lowa DOT. Any Bid Response received after this deadline
will be rejected and returned unopened to the Bidder.

Contractors mailing Bid Responses must allow ample mail delivery time to ensure
receipt by the lowa DOT on or before the due date. Postmarking by the due date will not
substitute for actual receipt of the Bid Response.

Electronic mail and faxed Bid Responses will not be accepted.

Bidders must furnish all information necessary to evaluate the Bid Response. Bid
Responses that fail to meet the mandatory requirements of the RFB will be disqualified.
Verbal information provided by the Bidder shall not be considered part of the Bidder’'s
Bid Response.

Bid Opening Date

The lowa DOT will open Bid Responses on the date and time stated in the Procurement
Timetable. Bid Responses will remain confidential until a bid tabulation has been posted
on the lowa DOT’s website for all bidders to view the results in the form of “Intent to
Award”. See lowa Code Section 72.3.

The names of the Bidders who submit compliant Bid Responses within the time frame
permitted will be available for public review after the contract has been awarded.

Costs of Preparing the Bid Response
The costs of preparation and delivery of a Bid Response are solely the responsibility of
the Bidder.

No payments shall be made by the State to cover costs incurred by any Bidder in the
preparation of or the submission of this RFB or any other associated costs.

Reasonable Accommodations

Upon request, the lowa DOT will provide reasonable accommodations, including the
provision of informational material in an alternative format, for individuals with
disabilities. If accommodations are required at time of a bid opening, contact the Issuing
Agent designated on the cover page.

Rejection of Bid Responses

The lowa DOT reserves the right to reject any or all Bid Responses, in whole or in part,
received in response to this RFB at any time prior to the execution of a written contract.
Issuance of this RFB in no way constitutes a commitment by the lowa DOT to award a
contract. This RFB is designed to provide Contractors with the information necessary to
prepare a competitive Bid Response. This RFB process is for the lowa DOT benefit and
is intended to provide the lowa DOT with competitive information to assist in the
selection of a Contractor to provide services.

It is not intended to be comprehensive and each Bidder is responsible for determining all
factors necessary for submission of a comprehensive Bid Response.

The lowa DOT reserves the right to negotiate the terms of the contract, including the
award amount, with the Successful Bidder prior to entering into a contract. If contract
negotiations cannot be concluded successfully, the lowa DOT reserves the right to
negotiate a contract with the next lowest Bidder.
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Disqualification
The lowa DOT may reject outright and shall not evaluate Bid Responses for any one of
the following reasons:

2.12.1 The Bidder states that a requirement of the RFB cannot be met.

2.12.2 The Bidder’s Bid Response materially changes a requirement of the RFB or the
Bid Response is not compliant with the requirements of the RFB.

2.12.3 The Bidder’s response limits the rights of the lowa DOT.

2.12.4 The Bidder fails to include any signature, certification, authorization, stipulation,
disclosure or guarantee (if required).

2.12.5 The Bidder presents the information requested by this RFB in a format
inconsistent with the instructions of the RFB or otherwise fails to comply with the
requirements of this RFB.

2.12.6 The Bidder initiates unauthorized contact regarding the RFB with state
employees.

2.12.7 The Bidder provides misleading or inaccurate responses.

2.12.8 The Bidder fails to attend the mandatory Contractors Conference or Pre-Bid
meeting.

2.12.9 The Bidder’s Bid Response is materially unbalanced.

2.12.10 There is insufficient evidence (including evidence submitted by the Bidder and
evidence obtained by the lowa DOT from other sources) to satisfy the lowa DOT that the
Bidder is a “Responsible Bidder".

2.12.11 The Contractor alters the solicitation language in any way.

Nonmaterial and Material Variances

The lowa DOT reserves the right to waive or permit cure of nonmaterial variances in the
Bidder's Bid Response if, in the judgment of the lowa DOT, it is in the lowa DOT best
interest to do so. Nonmaterial variances include minor informalities that do not affect
responsiveness; that are merely a matter of form or format; that do not change the
relative standing or otherwise prejudice other Bidders; that do not change the meaning
or scope of the RFB; or that do not reflect a material change in the services. In the event
the lowa DOT waives or permits cure of nonmaterial variances, such waiver or cure will
not modify the RFB requirements or excuse the Bidder from full compliance with RFB
specifications or other contract requirements if the Bidder is awarded the contract. The
determination of materiality is in the sole discretion of the lowa DOT.

Reference Checks

The lowa DOT reserves the right to contact any reference to assist in the evaluation of
the Bid Response, to verify information contained in the Bid Response and to discuss
the Bidder’'s qualifications and the qualifications of any subcontractor identified in the
Bidder’s Bid Response.
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Information From Other Sources

The lowa DOT reserves the right to obtain and consider information from other sources
concerning a Bidder, such as the Bidder's capability and performance under other
contracts, the qualifications of any subcontractor identified in the Bidder's Bid Response,
specifically, the Bidder’s financial stability, past or pending litigation, and publicly
available information.

Verification of Bid Response Contents

The content of a Bid Response submitted by a Bidder is subject to verification.
Misleading or inaccurate responses shall result in disqualification and rejection of the Bid
Response.

Criminal History and Background Investigation

The Bidder hereby explicitly authorizes the lowa DOT to conduct criminal history and/or
other background investigation(s) of the Bidder, its officers, directors, shareholders,
partners and managerial and supervisory personnel retained by the Bidder for the
performance of the contract.

Bid Response Clarification Process

The lowa DOT reserves the right to contact a Bidder after the submission of Bid
Response for the purpose of clarification to ensure mutual understanding. This contact
may include written questions, interviews, site visits, a review of past performance if the
Bidder has provided goods or services to the lowa DOT or any other political subdivision
wherever located, or requests for corrective pages in the Bidders Bid Response. The
lowa DOT will not consider information received if the information materially alters the
content of this solicitation or alters the type of goods and services the Bidder is offering
to the lowa DOT. An individual authorized to legally bind the Bidder shall sign responses
to any request for clarification. Responses shall be submitted to the lowa DOT within the
time specified in the lowa DOT request. Failure to comply with requests for additional
information may result in rejection of the Bid Response as non-compliant.

Disposition of Bid Responses

At the conclusion of the selection process, the contents of all Bid Responses will be in
the public domain and be open to inspection by interested parties except for information
for which the Bidder properly requests confidential treatment or is subject to exceptions
provided in lowa Code Chapter 22 or other applicable law.

Public Records and Requests for Confidential Treatment

The lowa DOT may treat all information submitted by a Bidder as public information
following the conclusion of the Intent to Award. lowa DOT release of information is
governed by lowa Code chapter 22. Bidders are encouraged to familiarize themselves
with chapter 22 before submitting a Bid Response. The lowa DOT will copy and produce
public records as required to comply with the public records laws.

Release of Claims

By submitting a Bid Response, the Bidder agrees that it will not bring any claim or cause
of action against the lowa DOT based on any misunderstanding concerning the
information provided herein or concerning the lowa DOT failure, negligent or otherwise,
to provide the Contractor with pertinent information as intended by this RFB.
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Award Notice and Acceptance Period

Notice of intent to award will be posted on the Ilowa DOT's website at
www.iowadot.gov/purchasing/bidaward. Final negotiation and execution of the
contract(s) shall be completed no later than thirty (30) days from the date of the Notice of
Intent to Award or such other time as designated by the lowa DOT.

If the Successful Bidder fails to negotiate and deliver an executed contract by that date,
the lowa DOT in its sole discretion may cancel the award and redirect the contract to the
next lowest bidder meeting the specifications.

No Contract Rights until Execution
The full execution of a written contract shall constitute the making of a contract for goods
and/or services and no Contractor shall acquire any legal or equitable rights relative to
the contract goods and/or services until the contract has been fully executed by the
Successful Bidder and the lowa DOT.

Restrictions on Gifts and Activities

lowa Code Chapter 68B restricts gifts which may be given or received by state
employees and requires certain individuals to disclose information concerning their
activities with state government. Contractors are responsible to determine the
applicability of this Chapter to their activities and to comply with the requirements. In
addition, pursuant to lowa Code section 722.1, it is a felony offense to bribe or attempt to
bribe a public official.

The laws of lowa provide that it is a felony to offer, promise, or give anything of value or
benefit to a state employee with the intent to influence that employee’s acts, opinion,
judgment or exercise of discretion with respect to that employee’s duties. Evidence of
violations of this statute will be submitted to the proper prosecuting attorney.

Estimated Quantities / No Minimum Guarantee

The quantities listed in the Schedule of Prices are based on projected estimates per
year. Exact quantities to be purchased will vary based upon factors such as funding,
replacement of existing sensors, installing new sites, etc.

Conflicts Between Terms

The lowa DOT reserves the right to accept or reject any exception taken by the Bidder to
the terms and conditions contained in this RFB. Should the Bidder take exception to the
terms and conditions required by the lowa DOT, the Bidder's exceptions may be rejected
and the entire proposal declared nonresponsive. The lowa DOT may elect to negotiate
with the Successful Bidder regarding contract terms that do not materially alter the
substantive requirements of the RFB or the contents of the Bidder’s Bid Response.

News Releases

No news releases or other materials pertaining to this procurement, or any part of this
RFB, will be made available to the media or the public, the Bidder’s clients or potential
clients without the prior written approval of the lowa DOT.

Pre-Bid Conference

If the Procurement Timetable indicates a Pre-Bid Conference will be held in conjunction
with this RFB, it will be held at the date, time, and location listed on the Procurement
Timetable immediately following the cover page. If Attendance at the Pre-Bid
Conference is a mandatory requirement to submit a Bid Response, it will be indicated on
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the Procurement Timetable. The purpose of the Pre-Bid conference is to discuss with
prospective Bidders the work to be performed and allow prospective Bidders an
opportunity to ask questions regarding the RFB. Verbal discussions at the Pre-Bid
conference shall not be considered part of the RFB unless confirmed in writing by the
lowa DOT and incorporated into this RFB. The conference may be recorded. Questions
asked at the conference that cannot be adequately answered during the conference may
be deferred.

A copy of the questions and answers will be posted on the DOT website for viewing.

In an effort to seek competitive bids the DOT reserves the right to schedule a second
pre-bid meeting in the event only one or no vendors are in attendance at the scheduled
mandatory pre-bid. The potential Bidder in attendance at the scheduled pre-bid will not
be required, but is welcome to attend the second pre-bid if they choose.

Labor Regulations

All Bidders, before entering into a contract with the Department, must be registered with
the Division of Labor in the lowa Department of Workforce Development (515-281-3606)
according to chapter 91C, Code of lowa 2015. This pertains to contractor's who engage
in the business of construction.



Section 3 Mandatory Requirements

3.1

3.2

3.3

3.4

3.5

3.6

Purpose

The lowa Department of Transportation is seeking a qualified Bidder that demonstrates
the capabilities, experience and resources to provide the specified sensors and
processors for the Department’s roadside weather stations. The specified components
will be purchased as needed to replace sensors as they fail on the Department’s 68
existing stations, and to equip any new stations that the Department choses to

install. The Department’s Road Weather Information System (RWIS) stations provide
valuable road and atmospheric information to winter maintenance staff, pavement
engineers, and the public.

Mandatory Requirements and Specifications

Below are the mandatory requirements and specifications for this Request for Bid.
Bidders shall answer whether or not it will comply with each requirement of this RFB.
Bid Responses must identify any deviations from the requirements of this RFB or
requirements the Bidder cannot satisfy. Any deviations from the requirements of this
RFB or any requirement of the RFB that the Bidder cannot satisfy may disqualify the
Bidder.

Bidders are allowed to bid an alternative make or model to the approved brands listed in
Sections 3.3 through 3.5, if approved by the lowa DOT. Bidders shall fill out the BRAE
form included in this RFB and submit it on or before the due date listed on the BRAE
form. Bidders shall submit any point of sale material, specifications or cut sheets along
with the BRAE form for evaluation and approval.

For items described in Sections 3.6 through 3.9, Bidders shall bid their make and model
that meets and/or exceeds the requirements listed. The Bidder shall submit any point of
sale material, specifications or cut sheets for any items bid.

Air Temperature and Relative Humidity Sensor with minimum 10ft cable
The following makes/models are approved:

e RM Young 41382VF

e Thies Clima 2.1280

¢ Vaisala HMP155

Anemometer — Wind Speed and Direction with minimum 30ft cable
The following makes/models are approved:

¢ RM Young 5103

e Vaisala WMS-301

Radar Based Precipitation Sensor with minimum 30ft cable
The following makes/models are approved:

o Lufft R2S-UMB

e High Sierra 5431

Pavement Sensor
¢ Invasive pavement condition sensor(s) shall be a single solid-state electronic
passive device with no moving parts, capable of measuring and recording road
surface conditions and temperatures
¢ Invasive pavement condition sensor(s) shall be thermally passive
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Providing stable operation and measurement over -40 to +140° F

Accuracy range of £0.5° F

Weather conditions, traffic, or ice control chemicals shall not degrade the
sensor’s performance

Sensor must withstand plowing and normal traffic when the sensor face is
installed flush to the roadway surface

Sensors shall obtain the temperature no deeper than 0.25 inches below the
roadway surface

Sensors shall obtain the condition of the pavement surface including whether it is
dry, wet, damp, or icy

The sensor shall be constructed of materials that have thermal characteristics
similar to common pavement materials

The top of the sensor shall approximate the roadway pavement color.

Sensors shall be capable of communicating with existing Vaisala LX Processing
Units and similar

Sensors must be equipped with cable lengths of 300 feet and suitable for direct-
bury, and capable of splicing to extension cables for distances in excess of 1000
feet

Subsurface Temperature Probe

Sensor shall be a single solid-state electronic “probe type” passive device with no
moving parts, capable of measuring and recording temperature beneath the road
surface

Providing stable operation and measurement over -40 to +140° F

Sensor shall withstand ice control chemicals

Accuracy range of £0.5° F

Sensors shall be capable of communicating with existing Vaisala LX Processing
Units and similar.

Sensors must be equipped with cable lengths of 300 feet and suitable for direct-
bury, and capable of splicing to extension cables for distances in excess of 1000
feet

Deep Subsurface Temperature Probe

Sensor shall consist of an array of temperature probes, installed such that each
probe is at a fixed spacing, to be installed vertically within the pavement to
provide temperature readings at various depths.

Providing stable operation and measurement over -40 to +140° F

Sensor shall withstand ice control chemicals

Accuracy range of £0.5° F

Sensors shall be capable of communicating with existing Vaisala LX Processing
Units and similar.

Sensors must be equipped with cable lengths of 100 feet and suitable for direct-
bury, and capable of splicing to extension cables for distances in excess of 1000
feet

Minimum 6 readings at following spacing in inches: 0,3,6,9,12,18

Processing Unit

The Remote Processing Unit is the RWIS collection and processing component of the
RWIS ESS. The Processor collects data from each of the RWIS sensors and provides
the observation when the central server initiates a polling request. The Processor may
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process camera images, sum sensor data for the observation, or perform algorithm
calculations for proprietary equipment.

The Processor shall be a microprocessor-based unit capable of gathering data
from all connected sensors, processing and storing the data, and transmitting the
data to a server, when polled, or on an auto reporting basis.
Memory for the programming and data storage shall be non-volatile.
A card cage or other modular layout, shall provide the data bus for the
microprocessor, and individual components shall be replaceable to facilitate
maintenance and repairs.
A self-diagnostic program shall reset the processor if program execution halts for
60 seconds, DC power supply varies, or upon request. Maximize use of solid
state components.
Shall be rugged and suitable for the roadside environment. Shall provide stable
operation over a temperature range of —40° Fahrenheit (F) to 130°F, unaffected
by humidity.
Operating at 115 VAC at approximately 100-Watts maximum continuous power.
Primary power source will be fused at 15A and have voltage and lightning
protection.
Providing sufficient battery backup power to retain system memory in case of
power outages of 48 hours minimum.
Must include sufficient ports and drivers to fully support and correctly interpret
atmospheric sensors, up to four cabled surface temperature and condition
sensors (particularly Vaisala FP2000), up to 2 non-invasive road temperature
and condition sensors, subsurface sensors, subsurface temperature arrays,
Wavetronix traffic sensors, and Axis pan-tilt-zoom cameras.
Each unit shall be expandable to accept additional ports and outputs.
The ESS shall be IP addressable and capable of communicating with the RWIS
Central Server(s) utilizing all of the following:
Telephone line using auto-dial/ answer modem

e Spread spectrum radio

¢ Fiber optic modem

e DSL, cellular, and Ethernet network using TCP/IP protocol.
RPU shall be NTCIP 1204 compliant and communicate with lowa DOT's polling
software, ScanWeb 6.0.
Provide support software that enables a Certified Technician to test all features
and functions of the device when locally connected to the RPU, and perform all
set-up procedures with a web based interface.
Processor shall be enclosed in a lockable National Electrical Manufacturers
Association 4 (NEMA 4) certified cabinet. The cabinet shall be resistant to salt
spray, and accommodate space for modems and all sensor cabling/connections.
All circuitry of the remote processing unit, the voltage inputs, and all
communications ports shall be designed and tested to provide transient and
surge protection.

Brackets

For new installations, a bracket will be required to affix the sensors described in Sections
3.3 through 3.5 to the mounting structure. The typical mounting structure is a Glen
Martin aluminum lattice tower, but some structures consist of luminaires and sign
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trusses. Bidders shall describe mounting bracket options and submit a unit price for
items 8 through 10 on the Schedule of Prices.

Bidder's Request for Alternatives or Exceptions

Any equipment being offered as an alternative to the specified make/model must be
submitted on the enclosed form “Bidder’'s Request for Alternatives or Exceptions.” The
form must specifically state the requested alternative and be accompanied by adequate
supporting information to evaluate the request.

The “Bidder’s Request for Alternatives or Exceptions” form must be received in sufficient
time prior to the bid opening to evaluate and respond with the appropriate action. It is
suggested that any requests for alternatives be submitted either by e-mail or fax
immediately upon receipt of the proposal in order to receive full consideration. Fair
treatment to all vendors shall be the primary concern in evaluation of requests for of
proposed alternates, particularly those submitted just prior to the bid opening. Do not
submit “Bidder’s Request for Alternative or Exceptions” with your bid response.

Warranty
Bidders shall describe in their Bid Response all Warranty information for each item bid.



Section 4 Contract Terms & Conditions

4.1

4.2

4.3

Contract Award

It is the intent of the lowa DOT to award the contract to the responsible bidder whose
submitted quotation is the most advantageous to the lowa DOT, cost and other factors
considered. Other factors include, but are not limited to: meeting or exceeding
mandatory requirements, proposed staffing, and meeting required time schedule.

The lowa DOT reserves the right to either award a contract(s) or Purchase order without
further negotiation with the Successful Bidder or to negotiate contract terms with the
Successful Bidder if the best interests of the State would be served.

Contract Period

The successful bidder will be awarded a one (1) year contract with an option to renew for
five (5) additional years in twelve (12) month increments. A price adjustment may be
allowed on each extension but must not exceed the CPI. (PPI or appropriate index for
adjustment may be used) Any adjustment must be mutually agreed upon and be pre-
approved by the lowa Department of Transportation, Purchasing Section.

Contract Termination

It is imperative that the Contractor consistently provides high quality goods and/or
services. Below are procedures that will be utilized in the event that the contract must be
terminated due to the Contractor’s lack of ability to produce required results:

4.3.1 Immediate Termination by the lowa DOT
The lowa DOT may terminate this contract in writing for any of the following
reasons effective immediately without advance notice:

4.3.1.1 In the event the Contractor is required to be certified or licensed as a
condition precedent to providing services, the revocation or loss of such license
or certification will result in immediate termination of the Contract effective as of
the date on which the license or certification is no longer in effect;

4.3.1.2 The lowa DOT determines that the actions, or failure to act, of the
Contractor, its agents, employees or subcontractors have caused, or reasonably
could cause, a client’s life, health or safety to be jeopardized;

4.3.1.3 The Contractor fails to comply with confidentiality laws or provisions;

4.3.1.4 The Contractor furnished any statement, representation or certification in
connection with this Contract or the RFP which is materially false, deceptive,
incorrect or incomplete

4.3.2 Termination for Cause
The occurrence of any one or more of the following events shall constitute cause
for the lowa DOT to declare the contractor in default of its obligations under this
Contract.

4.3.2.1 The Contractor fails to perform to the lowa DOT’s satisfaction, per
Section 3 Project Specification requirements.

4.3.2.2 The lowa DOT determines that satisfactory performance of this contract
is substantially endangered or that a default is likely to occur.

4.3.2.3 The Contractor fails to make substantial and timely progress toward
performance and deliverables within the contract.
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4.3.2.4 The Contractor consistently misses deadlines agreed upon with the lowa
DOT project managers.

4.3.2.5 The Contractor replaces key personnel with individuals who have less
experience, knowledge and skills in the areas of their responsibilities.

4.3.2.6 The Contractor staff's knowledge, skills, and experience are
unacceptable to the lowa DOT and do not reflect what the Contractor
represented the skill sets of their staff that would be assigned to this
engagement.

4.3.2.7 The Contractor’s staff turnover is unacceptably high to lowa DOT.

4.3.2.8 The Contractor fails to effectively manage contractor staff time and/or
assignments.

4.3.2.9 The Contractor’s quality of work is unacceptable to lowa DOT (i.e.
incorrect results, standards are not followed).

4.3.2.10 The Contractor’s quantity of work is unacceptable to lowa DOT. The
Contractor fails to perform additional assignments as requested.

4.3.2.11 The Contractor does not respond to critical issues and/or fails to
participate in problem resolution when asked. This includes requests for support
in the evenings and weekends.

4.3.2.12 The Contractor’s deliverable(s) cause a major outage to the lowa DOT'’s
IT infrastructure.

4.3.2.13 The Contractor becomes subject to any bankruptcy or insolvency
proceeding under federal or state law to the extent allowed by applicable federal
or state law including bankruptcy laws; the contractor terminates or suspends its
business; or the lowa DOT reasonably believes that the contractor has become
insolvent or unable to pay its obligations as they accrue consistent with
applicable federal or state law.

4.3.2.14 The Contractor has failed to comply with applicable federal, state and
local laws, rules, ordinances, regulations and orders when performing within the
scope of this Contract.

4.3.2.15 The Contractor has engaged in conduct that has or may expose the
lowa DOT to liability, as determined in the lowa DOT'’s sole discretion.

4.3.2.16 The Contractor has infringed any patent, trademark, copyright, trade
dress or any other intellectual property right.

Notice of Default

If there is a default event caused by the Contractor, the lowa DOT shall provide
written notice to the Contractor requesting that the breach or noncompliance be
remedied within the period of time specified in the lowa DOT’s written notice to
the Contractor. If the breach or noncompliance is not remedied by the date in the
written notice, the lowa DOT may either:

4.3.3.1 Immediately terminate the contract without additional written notice.

4.3.3.2 Enforce the terms and conditions of the contract and seek any legal or
equitable remedies.



4.3.4 Termination Upon Notice
Following 30 days written notice, the lowa DOT may terminate this contract in
whole or in part without the payment of any penalty or incurring any further
obligation to the contractor.

Following termination upon notice, the Contractor shall be entitled to
compensation, upon submission of invoices and proper proof of claim, for
services provided under this contract to the lowa DOT up to and including the
date of Termination.

4.3.5 Termination Due to Lack of Funds or Change in Law
The lowa DOT shall have the right to terminate this contract without penalty by giving
thirty (30) days written notice to the contractor as a result of any of the following:

4.3.5.1 Adequate funds are not appropriated or granted to allow the lowa DOT to
operate as required and to fulfill its obligations under this contract.

4.3.5.2 Funds are de-appropriated or not allocated or if funds needed by the lowa
DOT, at the lowa DOT'’s sole discretion, are insufficient for any reason.

4.3.5.3 The lowa DOT’s authorization to operate is withdrawn or there is a
material alteration in the programs administered by the lowa DOT.

4.3.5.4 The lowa DOT’s duties are substantially modified.

4.3.6 Remedies of the Contractor in Event of Termination by the lowa DOT

In the event of termination of this contract for any reason by the lowa DOT, the lowa
DOT shall pay only those amounts, if any, due and owing to the Contractor for services
actually rendered up to and including the date of termination of the contract and for
which the lowa DOT is obligated to pay pursuant to this contract. Payment will be made
only upon submission of invoices and proper proof of the contractor’s claim. This
provision in no way limits the remedies available to the lowa DOT under this contract in
the event of termination. However, the lowa DOT shall not be liable for any of the
following costs:

4.3.6.1 The payment of unemployment compensation to the Contractor’s
employees.

4.3.6.2 The payment of workers' compensation claims, which occur during the
contract or extend beyond the date on which the contract terminates.

4.3.6.3 Any costs incurred by the vendor in its performance of the contract,
including, but not limited to, startup costs, overhead or other costs associated
with the performance of the contract.

4.3.6.4 Any taxes that may be owed by the Contractor in connection with the
performance of this contract, including, but not limited to, sales taxes, excise
taxes, use taxes, income taxes or property taxes.

4.3.7 Vendor Termination Duties
The Contractor, upon receipt of notice of termination or upon request of the lowa DOT,
shall:

4.3.7.1 Cease work under this contract and take all necessary and appropriate
steps to limit disbursements and minimize costs, and furnish a report within thirty
(30) days of the date of notice of termination, describing the status of all work
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under the contract, including, without limitation, results accomplished,
conclusions resulting therein, any other matters the lowa DOT may require.

4.3.7.2 Immediately cease using and return to the lowa DOT any personal
property or materials provided by the lowa DOT to the Contractor.

4.3.7.3 Comply with the lowa DOT's instructions for the timely Transfer of any
active files and work product produced by the contractor under this contract.

4.3.7.4 Cooperate in good faith with the lowa DOT, its employees, agents and
Contractors during the transition period between the notification of termination
and the substitution of any replacement contractor.

4.3.7.5 Issue credit to the lowa DOT for any payments made by the lowa DOT for
goods and/or services that were inappropriately billed for goods and/or services
that were not rendered by the Contractor.

4.3.7.6 Immediately deliver to the lowa DOT any and all Deliverables for which
the lowa DOT has made payment (in whole or part) that are in the possession or
under the control of the Contractor or its agents or subcontractors in whatever
stage of development and form of recordation such property is expressed or
embodied as that time.

Force Majeure

Neither Contractor nor the lowa DOT shall be liable to the other for any delay or failure
of performance of this Contract; and no delay or failure of performance shall constitute a
default or give rise to any liability for damages if, and only to the extent that, such delay
or failure is caused by a “force majeure”. As used in this Contract, “force majeure”
includes acts of God, war, civil disturbance and any other causes which are beyond the
control and anticipation of the party effected and which, by the exercise of reasonable
diligence, the party was unable to anticipate or prevent.

Failure to perform by a subcontractor or an agent of the Contractor shall not be
considered a “force majeure” unless the subcontractor or supplier is prevented from
timely performance by a “force majeure” as defined in this Contract. “Force majeure”
does not include: financial difficulties of the Contractor or any parent, subsidiary,
affiliated or associated company of Contractor; claims or court orders which restrict
Contractor’s ability to deliver the goods or services contemplated by this Contract.

If a “force majeure” delays or prevents Contractor’s performance, the Contractor shall
immediately commence to use its best efforts to directly provide alternate, and to the
extent possible, comparable performance. Comparability of performance and the
possibility of comparable performance shall be reasonably determined solely by the lowa
DOT.

During any such period, the Contractor shall continue to be responsible for all costs and
expenses related to alternative performance.

This Section shall not be construed as relieving the Contractor of its responsibility for
any obligation which is being performed by a subcontractor or supplier of services unless
the subcontractor or supplier is prevented from timely performance by a “force majeure”
as described here.

Indemnification by Contractor

The Contractor agrees to defend, indemnify and hold the lowa DOT, and the State of
lowa, its employees, agents, board members, appointed officials and elected officials,
harmless from any and all demands, debts liabilities, damages, loss, claims, suits or
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actions, settlements, judgments, costs and expenses, including the reasonable value of
time expended by the Attorney General’'s Office, and the costs and expenses and
attorney fees of other counsel required to defend the lowa DOT or the State of lowa
related to or arising from: Any violation or breach of this Contract including without
limitation any of the Contractor’s representations or warranties; or Any acts or omissions,
including, without limitation, negligent acts or omissions or willful misconduct of
Contractor, its officers, employees, agents, board members, contractors, subcontractors,
or counsel employed by Contractor in the performance of this Contract, or any other
reason in connection with the goods and services provided under this Contract; or
Claims for any violation of any intellectual property right including but not limited to
infringement of patents, trademarks, trade dress, trade secrets, or copyrights arising
from the any of the goods or service performed in accordance with this Contract; or The
Contractor’s performance or attempted performance of this Contract; or Any failure by
the Contractor to comply with all local, State and Federal laws and regulations; or Any
failure by the Contractor to make all reports, payments and withholdings required by
Federal and State law with respect to social security, employee income and other taxes,
fees or costs required by the Contractor to conduct business in the State of lowa.

The Contractor’s duty to indemnify as set forth in this section shall survive the expiration
or termination of this Contract and shall apply to all acts taken in the performance of this
Contract regardless of the date any potential claim is made or discovered by the STATE.

Indemnification by lowa DOT

The State shall, only to the extent consistent with Article VII, Section 1 of the lowa
Constitution and lowa Code Chapter 669, indemnify and hold harmless the Contractor
from and against any and all costs, expenses, loses, claims, damages and liabilities
arising directly out of the negligence or wrongful acts or omissions of any employee of
the lowa DOT while acting within the scope of the employee’s office of employment in
connection with the performance of this Contract.

At the option of the lowa DOT, the Contractor shall be represented by the Attorney
General of the State or special counsel retained by the lowa DOT or the Attorney
General of the State with respect to any litigation brought by or against the Contractor or
such persons with respect to any claims, damages, judgments, liabilities or causes of
action to which such persons may be subject and to which they are entitled to be
indemnified hereunder.

Indemnification under this Section shall survive the termination of this Contract and shall
include reasonable fees and expenses of counsel and expenses of litigation. If the lowa
DOT shall have made any indemnity payments pursuant to this Section and the person
to or on behalf of whom such payments are made thereafter shall collect any of such
amounts from others, such person shall promptly repay such amounts to the lowa DOT,
without interest.

Payment
Payment will be made to the Successful Bidder upon receipt of the invoice and
inspection and approval of the goods received.
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Public Contract Termination

The Provisions of lowa Law as contained in Chapter 573A of the Code of lowa, an Act to
provide for termination of contracts for the construction of public improvements when
construction or work thereon is stopped because of national emergency shall apply to
and be a part of this Contract, and shall be binding upon all parties hereto including sub-
contractors and sureties upon any bond given or filed in connection herewith.

Legislative Changes. The Contractor expressly acknowledges that the contracted
Deliverables are subject to legislative change by either the federal or state government.
Should either legislative body enact measures which alter the project, the Contractor
shall not hold the Agency liable in any manner for the resulting changes. The Agency
shall use best efforts to provide thirty (30) days’ written notice to the Contractor of any
legislative change. During the thirty (30) — day period, the parties shall meet and make a
good faith effort to agree upon changes to the Contract to address the legislative
change. Nothing in this Subsection shall affect or impair the Agency’s right to terminate
the Contract pursuant to the termination provisions.

Repayment Obligation. In the event that any State and/or federal funds are deferred
and/or disallowed as a result of any audits or expended in violation of the laws
applicable to the expenditure of such funds, the Contractor shall be liable to the Agency
for the full amount of any claim disallowed and for all related penalties incurred. The
requirements of this paragraph shall apply to the Contractor as well as any
subcontractors.

Contractor Warranties

Construction of Warranties Expressed in this Contract with Warranties Implied by Law.
All warranties made by the Contractor in all provisions of this Contract and the Response
by the Contractor, whether or not this Contract specifically denominates the Contractor’s
promise as a warranty or whether the warranty is created only by the Contractor’s
affirmation or promise, or is created by a description of the materials and services to be
provided, or by provision of samples to the lowa DOT shall not be construed as limiting
or negating any warranty provided by law, including without limitation, warranties which
arise through course of dealing or usage of trade. The warranties expressed in this
Contract are intended to modify the warranties implied by law only to the extent that they
expand the warranties applicable to the goods and services provided by the Contractor.
The Contractor warrants that all the concepts, materials produced, the work product and
the information, data, designs, processes, inventions, techniques, devices, and other
such intellectual property furnished, used, or relied upon by the Contractor or the lowa
DOT will not infringe any copyright, patent, trademark, trade dress, or other intellectual
property right of the Contractor or others. Any intellectual property provided to the lowa
DOT pursuant to the terms of this Contract, shall be wholly original with the Contractor or
the Contractor has secured all applicable interests, rights, licenses, permits, or other
intellectual property rights in such concepts, materials and work.

The Contractor represents and warrants that the concepts, materials and the lowa
DOT's use of same and the exercise by the lowa DOT of the rights granted by this
Contract shall not infringe upon any other work, other than material provided by the lowa
DOT to the Contractor to be used as a basis for such materials, or violate the rights of
publicity or privacy of, or constitute a libel or slander against, any person, firm or
corporation and that the concepts, materials and works will not infringe upon the
copyright, trademark, trade name, literary, dramatic, statutory, common law or any other
rights of any person, firm or corporation or other entity.



The Contractor warrants that all of the services to be performed hereunder will be
rendered using sound, professional practices and in a competent and professional
manner by knowledgeable, trained and qualified personnel. The Contractor warrants that
the deliverables under this Contract will operate in conformance with the terms and
conditions of this Contract.

The Contractor warrants that it has full authority to enter into this Contract and that it has
not granted and will not grant any right or interest to any person or entity, which might
derogate, encumber, or interfere with the rights granted to the lowa DOT.

The Contractor warrants that all obligations owed to third parties with respect to the
activities contemplated to be undertaken by the Contractor pursuant to this Contract are
or will be fully satisfied by the Contractor so that the lowa DOT will not have any
obligations with respect thereto.

The Contractor warrants that it is the owner of or otherwise has the right to use and
distribute the software, the materials owned by the Contractor and any other materials,
and methodologies used in connection with providing the services contemplated by this
Contract.

The Contractor warrants that any software used in connection with the Internet Service
shall not contain any Trojan horses, worms, viruses or other disabling devices.

The Contractor expressly warrants to the standards in the industry all aspects of the
goods and services provided by it or used by the Contractor and the lowa DOT in
performance of this Contract.

Contractor warrants that during the term of this Contract and any extension or renewal
term, the Contractor shall continually use and integrate the most current and up-to-date
technology commercially available into the Internet Service and any components
necessary for the Internet Service to function subject to prior written approval of the lowa
DOT.
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SMARTER | SIMPLER | CUSTOMER DRIVE

Bidders Request for Alternatives or Exceptions (BRAE)

Letting Date: June 8, 2016

Proposal No.: 16662 BRAE form due on or before: May 25, 2016
Item: Spec. No.: N/A
Request:

Bidder Proposes to furnish in lieu of above:

NOTE: The determination of acceptance of this BRAE request is only valid for the bid for which it was submitted. BRAE

approvals received for this bid do not determine or set a precedent for what is acceptable in any other bid posted by the State

of lowa.
Email/Fax to:
Submitted By
lowa Department of Transportation Company

Purchasing Section
Attention: Zach Gillen

Email: zachary.gillen@dot.iowa.gov Address

City State Zip
Fax No.: 515-239-1538 Phone No.

Fax No.

DOT USE ONLY
Approved Disapproved

Reason

Signature: Date:

Forms/bidders request for exceptions or equals form



Bidder

SEALED BID

LETTING DATE: June 8, 2016
PROPOSAL NO: 16662
PROPOSAL DESCRIPTION: RWIS Equipment

lowa Department of Transportation
PURCHASING - SEALED BID PROPOSAL
800 Lincoln Way

Ames, |A 50010
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