


Federal Highway Administration 
Finding of No Significant Impact 

Interstate 35 Reconstruction 
Warren County, Iowa 

 
 
Description of the Proposed Action 

 
The proposed project consists of improving approximately 12.5 miles of Interstate 35  
(I-35) in Warren County, Iowa.  The project extends from approximately 0.25 mile north 
of the Warren/Polk County line south to near Clanton Creek, which is located 
approximately two miles south of Iowa Highway 92 (IA 92).  Figure 1 shows the project 
location. 
 
The preferred alternative is to construct six lanes of traffic generally to the west of the 
existing I-35 alignment as shown in Figure 2.  The preferred alternative includes six, 12 
foot wide travel lanes, 12 foot wide paved shoulders, and grassy medians that are 64-
112 feet wide.  The preferred alternative includes reconstruction of all lanes to correct 
sub-standard geometry, vertical clearances, and steep side slopes where necessary.  
The preferred alternatives would achieve the necessary vertical clearances for all 
overpasses and bridges in the project corridor.  In addition, the preferred alternative 
would allow for two lanes of traffic to remain open in both the north and southbound 
direction for the majority of the construction of the project. 
 
The preferred alternative was selected because of its least overall impact to 
environmental resources located in the corridor compared to the other alternatives 
considered.  The U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, U.S. 
Environmental Protection Agency, and the Iowa Department of Natural Resources 
concurred with the preferred alternative on October 29, 2008. 
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Notice of Environmental Assessment Availability 
 
Notification of the availability of the Environmental Assessment (EA) was 
forwarded to federal, state, and local agencies on February 27, 2009.  Copies of 
the EA were made available for public review at the Cumming Post Office, Cumming 
City Hall, and Golf Car Station & Convenience Store.  A notice of public availability of the 
EA and public hearing for the project was published in the Des Moines Register and in 
the Record Herald & Indianola Tribune on March 25 and April 22, 2009.   The notice is 
included in Appendix A. 
 
Review and Comment Period 
 
Following publication of the EA, members of the public and federal/state resource and 
regulatory agencies were invited to submit comments on the proposed action.  Resource 
and regulatory agency comments received on the proposed action are included in 
Appendix B and summarized in preceding sections below.  Interested persons were 
invited to attend a public hearing for the project held on April 30, 2009 at Egnacio’s in 
Cumming from 5:00 to 7:00 p.m.  A written record of the public hearing was prepared 
and a summary is provided below.  The review and comment period for agencies and 
the public closed on May 11, 2009.  
 
Agency Comments 
 
Seven written agency responses were received.  These comments and responses are 
included in Appendix B.  Agency comments received are summarized in Table 1. 
 
Table 1.  Agency Comments 

Agency Date of 
Response 

Comment 

Des Moines Area 
Metropolitan Planning 
Organization 

5/4/09 1) Describes DMAMPO’s area of concern. 
2) Describes Central Iowa Regional 
Transportation Planning Alliance’s area of 
concern. 
3) Include reference to Iowa DOT’s proposed 
plan to expand I-35 north of this project. 
4) Suggest deleting the word “rapid” when 
referring to growth of the area. 
5) What are existing traffic volumes and LOS? 
6) How was the SW Connector alleviating 
traffic? 
7) Where are horizontal curves that need to be 
improved?  
8) Make sure future land use includes recent 
annexation. 
9) Make sure existing land use includes recent 
annexation. 
10) Include reference to Iowa DOT’s proposed 
plan to expand I-35 north of this project. 
11) Be aware of forested area associated with 
Badger Creek Watershed that feeds into the 
North River. 
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Agency Date of 
Response 

Comment 

Warren County Engineer 3/1809 1) 15th Street should be reviewed for impact due 
to construction in a high cut area. 
2) Several level B county roads will be impacted 
by proposed project. 
3) Request that the SW Connector bypass 
interchange be included in this project. 

Iowa Department of Natural 
Resources (Iowa DNR) 

3/17/09 Be aware of Iowa Code 314.23 regarding 
woodlands.  Project may need permits for water 
and air. 

US Army Corps of Engineers 
(USACE) 

3/16/09 Requires an individual permit under Section 404 
of the Clean Water Act including a wetland 
mitigation plan. 

Iowa DNR 3/12/09 Build alternative would require floodplain 
development permits.  Be aware of registered 
underground tanks. 

U.S. Department of Housing 
and Urban Development 

3/4/09 Do not contemplate any detrimental effects on 
any of our projects in the area under review 

U.S. Natural Resource 
Conservation Service 

3/3/09 No concerns or comments at this time. 

 
Public Hearing 
 
The public hearing was attended by 44 people.  Representatives from Iowa DOT’s 
District 5 Office, Office of Location & Environment, Design, Right of Way, and consultant 
staff members assisted with conducting the meeting.  Displays of EA graphics and the 
build alternative were presented. Opportunities were made available for persons 
attending to record verbal and written comments. 
 
Meeting attendees asked about the timeline of the proposed project, how the proposed 
Southwest Connector project would tie into this project, and how the improvements 
would be staged during construction.  There were no formally recorded verbal comments 
received.  There were no comment forms turned in at the end of the public hearing.  Two 
written comments were received during the comment period.  Copies of public 
comments received during the official comment period and the responses to public 
comments are included in Appendix C.  A summary of the written comments and 
informal verbal comments heard at the meeting received are summarized in Table 2.   
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Table 2.  Public Comments 
Date 

Submitted 
Comment 

Written Comments: 
5/11/09 “This is in response to the proposed project at the Cumming Exit on I-35.  We 

own the property on the Southeast corner of the exit.  We have a real concern 
about the new proposed right of way.  This will take out the home, buildings and 
pond on our land causing a real detriment to our property.  We would like to be 
involved in future plans involving this exit and our property.  If you have any 
questions or concerns, please call Mary Middleton, Managing Member at 515-
707-4941 or Sue Wiley, Property Manager at 515-238-5649.” 

5/8/09 “After the meeting on April 30th, the plans for Adams Street were brought to the 
property owner’s attention.  The property owner would like to further discuss the 
amount of land being taken for the right of way due to the conflict of a field 
entrance and the potential chance of Adams Street bridge closing with the 
Southwest Connector project.”   

Verbal Comments: 
4/30/09 A cell tower located on property near the Interstate that may need to be 

relocated or acquire for right of way.  The tower provides monthly income.  How 
would the property owner be compensated if tower is relocated or property is 
acquired? 

4/30/09 Would like to see this project and the Southwest Connector project constructed 
as soon as possible. 

4/30/09 What is the timing of the project?  Who owns the land between the fence and the 
roadway? 

4/30/09 What is the timing of the project? 
4/30/09 Wanted to know about where borrow would come from, how a fence would be 

replaced, what the acquisition process is, and if there is a website for this 
project.  The property owner was also interested in buying another parcel of land 
west of I-35 south of Hoover. 

4/30/09 What is the status of the bat habitat mitigation?  The Iowa DOT has contacted 
him use of 35 acres as mitigation for bat habitat.  What is the schedule of 
construction of the project? 

4/30/09 How far into Bevington will IA 92 be rebuilt?  What is construction schedule of 
this project?   

4/30/09 Keep the Adams Street Bridge. 
4/30/09 Concerns were expressed by several property owners about flooding midway 

between G14 and Adams along 20th Street East of I-35.  One property owner’s 
house nearest the top of a dike through the pond overtops.  Sometimes 20th 
Street is overtopped too.  The house was built in the 70’s after the interstate.  
About 7 years ago the DOT made a change to the interstate drainage that now 
causes the flooding.  One of the property owners was against the project 
because of additional lanes on I-35 would result in more drainage into pond and 
more flooding.  He wanted a response from the engineer responsible for the 
hydraulics analysis.   

4/30/09 A property owner was interested in knowing the status of the potential use of his 
property for mitigation.  

4/30/09 One property owners is having trouble resolving a dispute with Herberger 
Construction relating back to the reconstruction of the bridges over Clanton 
Creek & the removal of the railroad bridges.   
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New Information 
 
The U.S. Fish and Wildlife Service (FWS) reviewed the November 2008 Biological 
Assessment for the proposed reconstruction of Interstate 35 in Warren County, Iowa and 
its impacts on the federally threatened and endangered species.  On July 19, 2009 the 
U.S. FWS responded with a letter concurring with the findings of the Biological 
Assessment.  The U.S. FWS concurred that the proposed project will have no effect on 
three plant species (western prairie fringed orchid, prairie bush clover, and Mead’s 
milkweed), and a not likely to adversely affect the Indiana bat based on the measures to 
minimize habitat loss.  A copy of the U.S. FWS correspondence is in Appendix D. 
 
Basis for Finding of No Significant Impact 
 
The EA evaluated resources present in the project study area for effects as they may 
occur for the construction of the proposed I-35 Warren County Reconstruction 
improvements.  The EA documents the absence of significant impacts associated with 
the implementation of the preferred alternative. 
 
Special Conditions for Location Approval 
 
The following will be implemented during the design process, prior to construction: 
 

 A National Pollutant Discharge Elimination System (NPDES) general stormwater 
discharge permit for construction will be required and must be obtained from the 
Iowa DNR. 

 An individual Section 404 permit from USACE will be required for placement of 
dredged or fill material in wetlands or other waters of the U.S.  A permit 
application including a wetland mitigation plan will be submitted to USACE for 
approval. 

 Section 401 Water Quality Certification from the Iowa DNR will be required 
concerning the protection of surface water quality. 

 A floodplain development permit will be needed from Iowa DNR to construct in a 
floodplain. 

 Adhere to Iowa Code 314.23 - Environmental Protection   
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NOTICE OF LOCATION DESIGN PUBLIC HEARING  
AND ENVIRONMENTAL ASSESSMENT AVAILABILITY FOR THE 

PROPOSED RECONSTRUCTION OF I-35 FROM CLANTON CREEK NORTH 
TO JUST SOUTH OF THE IA 5 INTERCHANGE AND NOTICE TO ACQUIRE 

PRIVATE PROPERTY FOR SAID PROJECT 
 

TO WHOM IT MAY CONCERN: 
 
Notice is hereby given to all interested persons that an Open Forum Location Design 
Public Hearing will be held on April 30, 2009, between 5 and 7 p.m., at Egnacio’s 
(former fellowship hall of St. John’s Catholic Church), 4225 Alice Avenue, Cumming, 
Iowa, to discuss the proposed reconstruction of I-35 from Clanton Creek (two miles 
south of IA 92) north to just south of the IA 5 interchange.  The purpose of this 
hearing is to discuss the Environmental Assessment (EA) completed for this project; 
the two alternatives, the Build and the No Build, carried forward for additional review 
and their anticipated impacts. 
 
The Build (preferred) Alternative would involve expanding the interstate from four to 
six lanes with a portion of the roadway shifted to the west side of the existing 
alignment. The bridges over Badger Creek, North River, Middle River and at the 
overpasses would be reconstructed.  The completed improvement would provide for 
three 12 foot wide travel lanes in each direction, 12 foot wide inside and outside 
shoulders and a grass median.  
 
The Iowa Department of Transportation (DOT) in cooperation with the Federal 
Highway Administration (FHWA) has prepared an EA for this project.  Copies may be 
obtained by contacting either of the following: 
 
   Jim Rost, Director       Lubin Quinones, Division Administrator 
   Office of Location and Environment  Federal Highway Administration 
   Iowa Department of Transportation     Iowa Division Office 
   800 Lincoln Way     105 Sixth Street 
   Ames, Iowa 50010       Ames, Iowa 50010 
   Telephone: 515-239-1798         Telephone:  515-233-7300  
 
A copy of the EA will be available for inspection at the hearing and is also available for 
viewing at the City of Cumming City Hall, 649 North 44th Street; United States Post 
Office, 121 North 44th Street; and Golf Car Station & Convenience Store, 401 44th 
Street, Cumming, Iowa. 
 
A review deadline of May 11, 2009, has been established for receipt of comments on 
this document.  All comments received on the EA by that date will be considered by 
the Iowa DOT and the FHWA in their evaluation of the environmental impacts of the 
project.  Comments on the EA should be submitted to the Director, Office of Location 
and Environment, at the above address. 
 
This public hearing will be conducted utilizing an open forum format.  No formal 
presentation will be made.  Interested individuals are encouraged to attend the 
hearing anytime between 5 and 7 p.m. to express their views about the proposed 
improvement and the EA.  Oral and written statements will be accepted at the public 
hearing. 



 
For general information regarding the proposed improvement, or the public hearing, 
contact Pete Tollenaere, Assistant District Engineer, District 5 Office, Iowa Department 
of Transportation, P.O. Box 587, 307 W Briggs, Fairfield, Iowa 52556-0587, telephone 
641-472-4171 or 800-766-4368, e-mail peter.tollenaere@dot.iowa.gov. 
 
Written statements and related exhibits, in place of or in addition to oral statements 
made at the public hearing, will be accepted at the hearing or may be submitted to 
the Office of Location and Environment, Iowa DOT, 800 Lincoln Way, Ames, Iowa, 
50010.  All written material received by May 11, 2009, will be included in the hearing 
transcript. 
 
All persons interested in the project are invited to attend this hearing.  The meeting 
room is accessible for persons with disabilities.  If you require special accommodations 
at the meeting, please notify Mr. Tollenaere by April 23, 2009, so arrangements can 
be made. 
 

NOTICE TO PROPERTY OWNERS 
 
A governmental body which proposes to acquire property under the power of eminent 
domain for a public improvement project is required to give notice of a public hearing 
to all owners and contract purchasers of record of agricultural land that may be 
subject to condemnation. 
 
 

1. DESCRIPTION OF THE PROPOSED IMPROVEMENT. 
 
NOTICE IS HEREBY GIVEN that the Iowa Department of Transportation 
(DOT) will consider approving the following described project: 
 
The proposed reconstruction of I-35 from Clanton Creek (two miles south of 
IA 92) north to just south of the IA 5 interchange. 
 

2. PRIVATE PROPERTY MAY BE AQUIRED BY PURCHASE OR CONDEMNATION. 
 

If the Iowa DOT approves the above-described project, the Iowa DOT will be 
required to acquire property for the proposed improvements.  The Iowa DOT 
will attempt to purchase the required property by good faith negotiations; 
however, it may condemn those properties, which it is unable to purchase.  
The proposed location of the above-described public improvement is shown 
in the EA. 
 

3. IOWA DEPARTMENT OF TRANSPORTATION PROCESS TO DECIDE TO FUND 
THE DESIGN, TO SELECT THE ROUTE OR SITE LOCATION, OR TO ACQUIRE 
OR CONDEMN PROPERTY INTERESTS. 

 
In order to acquire the necessary properties and property interests required 
for the project, the Iowa Department of Transportation is required to 
approve the location of the project.  The Iowa DOT will hold a public hearing 
to present to the public the proposed improvement and the anticipated 
impacts of the improvement.   



 
Persons whose property may be affected by the project, as well as the 
general public, may comment on the project at the hearing.  The comments 
will be presented to Iowa DOT staff.  Based in part on the information 
received at the hearing, the Iowa DOT will select the location for the project 
and decide whether to fund the site-specific design and to authorize by 
purchase or condemnation the acquisition of right of way for the project. 

 
4. OPPORTUNITY FOR PUBLIC INPUT.   
 

As previously stated in this notice, an Open Forum Location Design Public 
Hearing will be held on April 30, 2009, between 5:00 and 7:00 p.m. at 
Egnacio’s (former fellowship hall of St. John’s Catholic Church), 4225 Alice 
Avenue, Cumming, Iowa.  Iowa DOT staff will be available to answer 
questions about the proposed improvement and the Environmental 
Assessment.  Written statements can be submitted to the Iowa DOT at the 
hearing, or sent to Office of Location and Environment, Iowa DOT, 800 
Lincoln Way, Ames, Iowa 50010. 
 
 

5. IOWA DEPARTMENT OF TRANSPORTATION CONTACT. 
 

For information regarding the proposed improvement contact: 
 

 Pete Tollenaere 
Assistant District 5 Engineer 
District 5 Office 
Iowa Department of Transportation 
P. O. Box 587, 307 W Briggs 
Fairfield, Iowa 52556-0587 
Telephone 641-472-4171 or 800-766-4368  
e-mail peter.tollenaere@dot.iowa.gov 
 

6. STATEMENT OF PROPERTY OWNER’S RIGHTS.  
 

Just as the law grants certain entities the right to acquire private property, 
you as the owner of the property have certain rights.  You have the right to: 
a. Receive just compensation for the taking of property.  (Iowa 

Constitution, Article I, Section 18) 
b. An offer to purchase, which may not be less than the lowest appraisal of 

the fair market value of the property. (Iowa Code section 6B.45, and 
Iowa Code section 6B.54) 

c. Receive a copy of the appraisal, if an appraisal is required, upon which 
the acquiring agency’s determination of just compensation is based not 
less than 10 days before being contacted by the acquiring agency’s 
acquisition agent. (Iowa Code section 6B.45) 

d. An opportunity to accompany at least one appraiser of the acquiring 
agency who appraises your property when an appraisal is required.  
(Iowa Code section 6B.54) 



e. Participate in good faith negotiations with the acquiring agency before 
the acquiring agency begins condemnation proceedings.  (Iowa Code 
section 6B.2B) 

f. A determination of just compensation by an impartial compensation 
commission and the right to appeal its award to the district court if you 
cannot agree on a purchase price with the acquiring agency.  (Iowa Code 
section 6B.4; Iowa Code section 6B.7; Iowa Code section 6B.18) 

g. A review by the compensation commission of the necessity for the 
condemnation if your property is agricultural land being condemned for 
industry. (Iowa Code section 6B.4A) 

h. Payment of the agreed upon purchase price, or if condemned, a deposit 
of the compensation commission award before you are required to 
surrender possession of the property.  (Iowa Code section 6B.25; Iowa 
Code section 6B.26; Iowa Code section 6B.54(11)) 

i. Reimbursement for expenses incidental to transferring title to the 
acquiring agency.  (Iowa Code section 6B.33; Iowa Code section 
6B.54(10)) 

j. Reimbursement of certain litigation expenses:  (1) if the award of the 
compensation commissioners exceeds 110 percent of the acquiring 
agency’s final offer before condemnation; or (2) if the award on appeal in 
court is more that the compensation commissioner’s award.  (Iowa Code 
section 6B.33) 

k. At least 90 days written notice to vacate occupied property.  (Iowa Code 
section 6B.54(4)) 

l. Relocation services and payments, if you are eligible to receive them, and 
the right to appeal your eligibility for and amount of the payments.  
(Iowa Code section 316.9; Iowa Code section 6B.42) 
 

 
This notice is given by authority of the Iowa Department of Transportation. 
 
This notice is not an offer to buy land nor is it an offer to provide relocation 
assistance.  Affected property owners are not required to move from their residences 
or relocate their businesses at this time.  Eligibility for relocation benefits will not 
occur until after an offer to purchase has been made to individual property owners. 
 
Federal and state laws prohibit employment and/or public accommodation discrimination on the basis 

of age, color, creed, disability, gender identity, national origin, pregnancy, race, religion, sex, 

sexual orientation or veteran’s status.  If you believe you have been discriminated against, please 

contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation’s 

affirmative action officer.  If you need accommodations because of a disability to access the Iowa 

Department of Transportation’s services, contact the agency’s affirmative action officer at 800-262-

0003.  



Iowa Department of Transportation 

800 Lincoln Way, Ames, IA 50010 515-239-1431 
                                                FAX 515-239-1982 

 
 
March 17, 2009 Ref. No.  Warren County 
            IMN-35-2(352)54--0E-91 
            Account phone # 239-1431 
 
Sharon Walsh 
The Des Moines Register 
PO Box 957 
Des Moines, IA 50306-0957 
 
Dear Ms. Walsh: 
 
A Notice of Public Hearing and Environmental Assessment Availability, which 
is to be published in the legal section of the Central Iowa issue of your 
newspaper on March 25 and April 22, 2009, is attached.   
 
Please include a tear sheet of the notice at the time the bill is submitted. The 
bill should be addressed to Mark Kerper, Office of Location and 
Environment, Iowa Department of Transportation, 800 Lincoln Way, 
Ames, Iowa, 50010. 
 
If you don’t use invoices as part of your billing process and submit only 
monthly statements, please sign the statement and include the following 
comment. “This bill is correct and unpaid for publishing services on the dates 
listed on this statement.”  In order for payment to be initiated a tear sheet 
must be provided to Mark Kerper at the above address. 
 

Sincerely,     

                                                         
Location and Environment 

Attachment 
cc: Pete Tollenaere, District 5 Office, Iowa DOT 
 Mark Kerper, Location and Environment, Iowa DOT 
  



Iowa Department of Transportation 

800 Lincoln Way, Ames, IA 50010 515-239-1431 
                                                FAX 515-239-1982 

 
 
March 17, 2009 Ref. No.  Warren County 
            IMN-35-2(352)54--0E-91 
             
 
Andrea Houghton 
The Record Herald & Indianola Tribune 
PO Box 259 
Indianola, IA 50125-0259 
 
Dear Ms. Houghton: 
 
A Notice of Public Hearing and Environmental Assessment Availability, which 
is to be published in the legal section of The Record Herald & Indianola 
Tribune on March 25 and April 22, 2009, is attached.   
 
Please include a tear sheet of the notice at the time the bill is submitted. The 
bill should be addressed to Mark Kerper, Office of Location and 
Environment, Iowa Department of Transportation, 800 Lincoln Way, 
Ames, Iowa, 50010. 
 
If you don’t use invoices as part of your billing process and submit only 
monthly statements, please sign the statement and include the following 
comment. “This bill is correct and unpaid for publishing services on the dates 
listed on this statement.”  In order for payment to be initiated a tear sheet 
must be provided to Mark Kerper at the above address. 
 

Sincerely,     

   
Location and Environment 

Attachment 
cc: Pete Tollenaere, District 5 Office, Iowa DOT 
 Mark Kerper, Location and Environment, Iowa DOT 
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Des Moines Area Metropolitan Planning Organization: Response to Comment:   
(Page 1 of 3) 
 

No response needed. 

No response needed. 



Des Moines Area Metropolitan Planning Organization: Response to Comment:   
(Page 2 of 3) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The existing and forecasted LOS are described in the Howard 
R. Green Company, September 5, 2007 Traffic Analysis and 
Crash History Review*. 

Information for the EA study was gathered in late 2007 and 
2008.  Figure 5, Existing Land Use was developed using GIS 
files collected direct from Warren County during the data 
collection phase. 

Brief descriptions of past, present, and future actions are 
included in Section 5.5 of the EA document. 

The EA study used traffic forecasts developed by the Iowa 
DOT Office of System Planning for I-35 in Warren County.  
The program year is 2012 and the design year is 2032. 

The three to six percent was derived from the Howard R. 
Green Company, September 5, 2007 Traffic Analysis and 
Crash History Review*. 

The nine horizontal curves that need to be improved are 
described in the Howard R. Green Company, September 7, 
2007 Project Concept Statement* developed for this project. 

*  These technical studies are included in the project files for 
this project.  They are available for review by contacting the 
Iowa DOT project manger. 



Des Moines Area Metropolitan Planning Organization: Response to Comment:   
(Page 3 of 3) 
 

Information for the EA study was gathered in late 2007 and 
2008.  The May 15, 2002 Warren County Master Plan for 
Future Land Use, Growth and Development was used to 
develop Figure 6, Future Land Use. 

a.  No response needed. 
 
b.  The watersheds of Badger Creek, North River, and Middle 
River were evaluated and are discussed in Sections 5.3.1 - 
5.3.4 (Wetlands, Surface Waters, Floodplains, and 
Threatened and Endangered Species Sections).   
 
c.  No response needed. 

Brief descriptions of past, present, and future actions are 
included in Section 5.5, Cumulative of the EA document. 



Warren County Engineer    :    Response to Comment:   
(Page 1 of 1) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The analysis described in the EA used a conservative 
approach that did not include the SW Connector interchange 
per the Howard R. Green Company, September 5, 2007 Traffic 
Analysis and Crash History Review*. 

The impacts to the Level B County Roads would be during 
construction of the proposed improvements.  

The EA documents potential impacts associated with a 
planning level area of potential effect footprint.  If the design 
process identifies areas outside the footprint, those areas will 
be evaluated for impacts at that time. 

*  This technical study is included in the project files for this 
project.  It is available for review by contacting the Iowa DOT 
project manger. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 1 of 6) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sections 5.3.1 and 5.3.4 of the EA discusses Iowa Code 
Chapter 314.23 and the likely need for mitigation of 
wetlands and forested areas including Indiana bat 
habitat. 
 
Permits and mitigation plans required for the proposed 
improvements will be submitted during the design phase 
of the project.  The following sections of the EA discuss 
the types of permits that are anticipated: 
 

 Section 404 wetland permit (Section 5.3.1) 
 Section 401 state water quality certificate 

(Section 5.3.2) 
 Floodplain development permits (Section 5.3.3) 
 Mitigation for Indiana bat habitat (Section 5.3.4) 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 2 of 6) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 3 of 6)      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 4 of 6) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 5 of 6) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 6 of 6) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



U.S. Army Corps of Engineers: Response to Comment:   
(Page 1 of 3) 
 

No response needed. 



U.S. Army Corps of Engineers: Response to Comment:   
(Page 2 of 3) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



U.S. Army Corps of Engineers: Response to Comment:   
(Page 3 of 3) 
 

No response needed. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 1 of 2) 
 
 
 
 
 
 

The registered underground storage tank/leaking underground 
storage tanks are shown in the EA on Figure 7, Build 
Alternative Impacts. 



Iowa Department of Natural Resources:      Response to Comment:   
(Page 1 of 2) 
 
 
 
 
 
 

No response needed. 



Natural Resource Conservation Service:      Response to Comment:   
(Page 1 of 1) 
 
 
 
 
 
 

No response needed. 



U.S. Department of Housing and Urban Development:    Response to Comment:   
(Page 1 of 1) 
 
 
 
 
 
 
 
 
 
 
 
 

No response needed. 



 
 
 

Appendix C 
Public Comments and Responses 

 

 



Middleton Capital Investments Response to Comment:   
(Page 1 of 1) (Page 1 of 1) 

 



Wittern Realty Company: Response to Comment:   
(Page 1 of 1) (Page 1 of 2) 

 



Wittern Realty Company: Response to Comment:   
(Page 1 of 1) (Page 2 of 2) 

 



Andriano: Response to Comment:   
(Page 1 of 1) (Page 1 of 2) 

 

 



Andriano: Response to Comment:   
(Page 1 of 1) (Page 2 of 2) 

 

 



Verbal Public Comments: Response to Comment:   
  

 

 

No response needed. 



Verbal Public Comments: Response to Comment:   
  

  

 

No response needed. 

No response needed. 



Verbal Public Comments: Response to Comment:   
  

  

 

No response needed. 

No response needed. 



Verbal Public Comments: Response to Comment:   
  

  

 

No response needed. 



Verbal Public  Comments: Response to Comment:   
  

  

 

No response needed. 



Holzworth: Response to Comment:   
(Page 1 of 1) (Page 1 of 2)  

  

 



Holzworth: Response to Comment:   
(Page 1 of 1) (Page 2 of 2)  

  

 



Johnson: Response to Comment:   
(Page 1 of 1) (Page 1 of 1)  

  

 



Watts: Response to Comment:   
(Page 1 of 1) (Page 1 of 1)  

  

 



Bradbury: Response to Comment:   
(Page 1 of 1)   

  
          
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The Iowa DOT District 5 Office responded to Ms. 
Bradbury’s comment by phone in May 2009.  The 
comment was in response to an unrelated project 
located outside the I-35 Warren County project study 
area.  Therefore, a copy of the correspondence is not 
included.



 

 
 
 

Appendix D 
Biological Assessment Concurrence 
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